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CITY OF KERRVILLE
MAYOR AND ClTY COUNCIL
800 Junction Highway
Kerrville, Texas 78028
830-257-8000 1 www.kerrvilletx.gov

RESOLUTION OF COMMENDATION

WHEREAS, TOM ANTHONY has served as a member of the Food Service
Advisory Board with the date of service beginning April 10, 2007;
and
WHEREAS, TOM ANTHONY has served faithfully and dutifully on said
board;
NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COUNCIL OF THE
ClTY OF KERRVILLE, KERR COUNTY, TEXAS:
That TOM ANTHONY be recognized for outstanding service as
a member of the Food Service Advisory Board, and that on
behalf of the citizens of Kerrville, as well as for ourselves
individually, we wish to express our sincere appreciation for
contributions to the city and the community.
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PASSED AND APPROVED, this the

&*day of

, 2010.

ATTEST:

d
Todd A. Bock, Mayor
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Bruce Motheral, Mayor Pro Tem
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Stacie ~ e le,
s Co ncilmember

T. Scott Gross, Councilmember

FALA PDLDIC
Chuck Coleman, Councilmember

CITYOF KERRVILLE
MAYOR AND CITY COUNCIL
800 Junction Highway
Kerrville, Texas 78028
830-257-8000 1 www.kerrvilletx.gov

RESOLUTION OF COMMENDATION
WHEREAS,

ROSE MARIE JUNDZILO has served as a member of the Food
Service Advisory Board with the date of service beginning
January 24,2006; and

WHEREAS,

ROSE MARIE JUNDZILO has served faithfully and dutifully on
said board;

NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COUNCIL OF THE
ClTY OF KERRVILLE, KERR COUNTY, TEXAS:
That ROSE MARIE JUNDZILO be recognized for outstanding
service as a member of the Food Service Advisory Board, and
that on behalf of the citizens of Kerrville, as well as for ourselves
individually, we wish to express our sincere appreciation for
contributions to the city and the community.
PASSED AND APPROVED, this the &$ay

, 2010.

of

ATTEST:
7

odd A. Bock. ~ a v o r
Bruce dotheral, Mayor Pro Tem
Stacie Keeble, Councilmember
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T. ~ c o f~i r z sCouncilmember
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Chuck Coleman, Councilmember

TO BE CONSIDERED BY THE ClTY COUNCIL
ClTY OF KERRVILLE. TEXAS

Recognition and commendation of Chief John Young's graduation
from the 23gthsession of the FBI National Academy
SUBJECT:

FOR AGENDA OF: January 26,2010

DATE SUBMITTED: January 18,2010

SUBMITTED BY: Todd Parton

CLEARANCES:

EXHIBITS: Graduation Certificate
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY ClTY MANAGER:
Expenditure
Current Balance
Amount
Account
Required:
in Account:
Budgeted:
Number:
$
$
$
PAYMENT TO BE MADE TO:
APPROVED FOR SUBMITTAL BY DIRECTOR OF ADMINISTRATIVE SERVICES:
SUMMARY STATEMENT

Mayor Todd Bock and the City Council of Kerrville, Texas would like to congratulate
Police Chief John Young on his December 11, 2009 graduation from the 23gth
Session of the FBI National Academy. Chief Young was one of 266 students who
participated in the 11 week course that serves to promote professional development
of Law Enforcement Leaders. He received a yellow brick, only given to those who
are successful in completing the Yellow Brick Road Fitness Challenge, an obstacle
course created by the Marines.
RECOMMENDED ACTION

None.

TO BE CONSIDERED BY THE ClTY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT: Appreciation to Volunteer Fire Departments for Assistance on
January 7, 2010, Lakeside Apartments Fire

January 26,2010 DATE SUBMITTED: January 18,2010

FOR AGENDA OF:

SUBMITTED BY: Robert Ojeda

CLEARANCES:

Fire Chief
EXHIBITS:

None

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:

$

$

' I

Account
Number:

$

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OR FINANCE:
SUMMARY STATEMENT

On January 7,2010, a fire at the Lakeside Apartments on Plaza Drive involved eight
apartment units and displaced eleven people. Structural damage was extensive in
four of the eight apartments and water, smoke and firefighter access damage was
prevalent in the other four apartments. Volunteer firefighters from Center Point,
Comfort, Ingram, and Turtle Creek assisted Kerrville firefighters with the blaze and
provided other necessary support. Fredericksburg Fire Department was on standby
in the event their assistance was needed. There were no reports of civilian or
firefighter injuries which is amazing due to the size of the structure fire, the number
of personnel on the scene and the cold and windy weather conditions. No doubt, the
support provided by the volunteer fire departments played a huge part in the success
of the operation, as well as allowing Kerrville to keep a reserve of personnel
available to respond to other parts of the city.
RECOMMENDED ACTION

Chief Robert Ojeda of the Kerrville Fire Department wishes to express his sincere
appreciation to the volunteer firefighters from the Center Point, Comfort, Ingram,
Turtle Creek and Fredericksburg Fire Departments for their assistance during the
January 7, 2010, fire at the Lakeside Apartments on Plaza Drive.

CITY OF KERRVILLE
MAYOR AND CITY COUNCIL
800 Junction Highway
Kemille, Texas 78028
830-257-8000 / www.kerrvilletx.gov

PROCLAMATION
WHEREAS,

Fire Station No. 2 has been relocatedfrom 407 Harper Road to
1750 Goat Creek Road; and

WHEREAS,

The former Fire Station No. 2 was dedicated to Captain Clifford
E. Blackwell, whose untimely death occurred during the line of
duty on October 20, 1967; and

WHEREAS,

the Kerrville Fire Department desires to perpetuate the name
and memory of Captain Clifford E. Blackwell, in honor of his
dedication to his fourteen-year career as a professional
firefighter.

NOW, THEREFORE, I, Todd A. Bock, Mayor of the City of Kerrville, Texas, do
hereby honor Captain Clifford E. Blackwell and call upon the citizens of the City of
Kerrville to join in re-dedicating Fire Station 2 as the Blackwell Fire Station.
IN WITNESS WHEREOF,
I have hereunto set my hand and
caused the Seal of the City of
Kerrville to be affixed hereto,
, 2010.
the -day of

Todd A. Bock, Mayor

BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT:

Resolution Ordering City Council General Election on May 8, 2010

FOR AGENDA OF: January 26,201 0 DATE SUBMITTED: January 15,2010
SUBMITTED BY: Brenda Craig,
City Secretary

CLEARANCES: Todd Parton, City Manager
Mike Hayes, City Attorney

EXHIBITS: Resolution and Election Calendar
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
Account
Required:
in Account:
Budgeted:
Number:
$
$
$
PAYMENT TO BE MADE TO:
APPROVED FOR SUBMITTAL BY DIRECTOR OF FINANCE:
SUMMARY STATEMENT

The attached resolution orders a General Election to be held on Saturday May 8, 2010,
to elect a mayor and two councilmembers whose terms will expire as follows:
Mayor - Todd A. Bock
Councilmember Place Three - T. Scott Gross
Councilmember Place Four - Chuck Coleman.
The period for filing an application for a place on the ballot is February 6 through March
8, 2010; write-in candidates may file through March 15, 2010.
Approval of the resolution will establish the period of early voting by personal
appearance and establish the date and time for canvassing the election. The city
secretary recommends the following:
1. Early voting by personal appearance be held April 26 through May 4 at the Cailloux
City Center at 910 Main Street as follows:
- Monday, April 26: 7 a.m. to 7 p.m.
- Tuesday, April 27: 7 a.m. to 7 p.m.
- Wednesday, April 28 through Tuesday, May 4: 8 a.m. to 5 p.m.
2. Election Day is Saturday, May 8, 2010, from 7:00 a.m. to 7:00 p.m. at the Cailloux
City Center at 910 Main Street.

3. Official canvass of the election be held on May 18, 2010, at 10:OO a.m.

RECOMMENDED ACTION
The city secretary recommends approval of the resolution calling the General Election
on May 8, 2010, establishing the period and location of early voting by personal
appearance, and establishing the date and time for the official canvass of the May 8,
2010 General Election for May 18, 2010, at 10:OO a.m.

CITY OF KERRVILLE, TEXAS
RESOLUTION NO.
-2010
A RESOLUTION ORDERING THAT A GENERAL ELECTION BE HELD
ON MAY 8,2010, FOR THE ELECTION OF MAYOR AND TWO CITY
COUNCILMEMBERS
WHEREAS, Section 2.03 of the City Charter establishes that terms of offices for
Councilmembers shall be for two years and until their successor is elected; and
WHEREAS, the term of office for Mayor, Councilmember Place Three, and Councilmember
Place Four, will expire in May 2010; and
WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to call a General Election to be held on May 8,2010, for the election of persons to the offices
of Mayor, Councilmember Place Three, and Councilmember Place Four;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:
SECTION ONE. A General Election will be held in the City of Kerrville, Texas, on the 8th
day of May 2010 for the purpose of electing people to the offices of Mayor, Councilmember Place
Three, and Councilmember Place Four for the City of Kerrville, Texas.
SECTION TWO. The method of voting shall be by the Hart Voting System, which is an
electronic touch screen voting system.
SECTION THREE. The municipal polling place for such election shall be the Kathleen C.
Cailloux City Center of the Performing Arts, 910 Main Street, Kerrville, Texas, 78028.
SECTION FOUR. On election day, the polls shall be open from 7:00 AM to 7:00 PM. Early
voting shall be conducted at the Kathleen C. Cailloux City Center of the Performing Arts, 910 Main
Street, Kerrville, Texas, 78028, April 26'h through May 4"' as follows:
Monday, April 26,2010
7:00 AM to 7:00 PM
Tuesday, April 27, 2010
7:00 AM to 7:00 PM
Wednesday, April 28,20 10 through
Tuesday, May 4,2010
8:00 AM to 5:00 PM

SECTION FIVE. Applications for ballot by mail shall be addressed to: Brenda G. Craig,
Early Voting Clerk, 800 Junction Highway, Kerrville, Texas, 78028, and must be received no later
than 5:00 PM on April 30,2010.

SECTION SIX. City Council will conduct the official canvass of the election at a special
meeting on Tuesday, May 18,2010, beginning at 10:OO AM in the Council Chambers, City Hall, 800
Junction Highway.
PASSED AND APPROVED ON this the

day of

Todd A. Bock, Mayor
ATTEST:

Brenda G. Craig, City Secretary

APPROVED AS TO FORM:

Michael C. Hayes, &ty Attorney

L:\LEGAL\CITY SECRETARY'ELECTIOMMAY 2009\ELECTlON CALLING 2010.DOC

,A.D., 2010.

CITY COUNCIL ELECTION CALENDAR

This memo gives the dates for the various actions connected with the regular city election to
be held on May 8, 2010, and lists the councilmembers whose terms are expiring. Please mark
these dates on your calendar:

Feb. 6 Mar. 8

Feb. 6Mar. 15

Candidate may file application for place on ballot from 8:00 a.m. to 5:00
p.m. Monday-Friday The name of the candidate and place for which he is
filing will be affixed by the city secretary at the time of issuance of a petition
form.
Write-In candidate may file to declare candidacy at city secretary's office
8:00 a.m.-5:00 p.m. Monday-Friday

Mar. 11

City secretary conducts drawing for order of names on ballot at 3:00 p.m.

Apr. 8

Last day for submitting voter registration application or for requesting
transfer of registration in time to vote in the election.

Apr. 26May 4

Early voting by personal appearance at Cailloux City Center at 910 Main
Street on April 26 through May 4:
- Monday, April 26: 7 a.m. to 7 p.m.
- Tuesday, April 27: 7 a.m. to 7 p.m.
-Wednesday, April 28 through Tuesday, May 4: 8 a.m. to 5 p.m.

May 8

ELECTION DAY, voting from 7:00 a.m. to 7:00 p.m. at Cailloux City Center,
at 910 Main Street. Early voting results will be available at the Kerr County
Courthouse after 7:00 p.m., and the unofficial tabulation results of election
day will be available after 7:30 p.m. at the courthouse.

May 18

City council meeting at 10:OO a.m. to officially canvass election returns by
city council, certificates of election issued, oaths of office given, newly
elected officers assume duties, and mayor pro tem may be elected by city
council.

May 25

Regular city council meeting at 6:00 p.m. at city hall, 800 Junction Highway.

Councilmembers whose terms are expiring are:
Mayor - Todd A. Bock
Place Three - T. Scott Gross
Place Four - Chuck Coleman

NEGOCIO DEL AYNTAMIENTO
CUIDAD DE KERRVILLE, TEXAS
TEMA: Elecci6n general del Ayuntamiento de la resolution que ordena el 8 de Mayo de 201 0
FECHA DE LA AGENDA: Enero 26,2010 LA FECHA SOMETIO: January 15,2010
SOMETIDO: Brenda Craig,
Secretaria de la ciudad

fl

SEPARACI0NES:Todd Parton,
Administrador de la ciudad
Mike Hayes,
Abogado de la ciudad

OBJETOS EXPUESTOS: Calendario de la resoluci6n y de la elecci6n
Declaracion sumaria
La resolution de este documento es mandatoria para la election General que se llevara
a cab0 el Sabado 8 del mes de Mayo del 2010. Para elejir uno alcalde, dos miembros
del consejo quienes sus terminos terminaran, ellos son:
Alcalde - Todd A. Bock
Miembro del consejo Plazo Tres - T. Scott Gross
Miembro del Consejo Plazo Cuatro - Chuck Coleman
El periodo para llenar la application para un lugar en la boleta se llevara acabo el 6 de
Frebero hasta el 8 de Marzo, del 2010.
Los candidatos inscritos pueden applicar hasta el 15 de Marzo del2010.
La resolution aprobada establecera el periodo del voto temprano personal
Y establecida por la fecha y tiempo para la solicitation de votos
De elecciones. La Secretaria de la Ciudad recomenda lo siguente:
1. El voto temprano personal comenzara el 26 Abril hasta el dia 4 de Mayo en El
Cailloux Centro Publico obicado en La calle Main numero 910, Horario:
- Lunes, 26 de Abril: 7 a.m. to 7 p.m.
- Martes, 27 de Abril: 7 a.m. to 7 p.m.
- Miercoles, 28 de Abril hasta el Martes, 4 de Mayo: 8 a.m. to 5 p.m.
2. El dia electoral sera el Sabado 8 del mes de Mayo, de las 7:00 a.m hasta alas 7:00
p.m. en El Cailloux Centro Publico obicado en La calle Main numero 910.
3. La eleccion official se llevara acabo el 18 de Mayo del2010, alas 10:OO a.m

ACTION RECOMENDADA
La Secretaria de la Ciudad recomenda la aprovanza de la eleccion general se lleve
acabo el 8 de Mayo del 2010, para establecer el periodo del voto temprano personal. Y
establecer la fecha y hora para la eleccion general el 8 de Mayo del 2010, alas 10:OO
a.m.

CIUDAD DE KERRVILLE, TEXAS
RESOLUCION NO.
-2010
UNA RESOLUCION QUE PIDE QUE UNA ELECCION
GENERAL ESTE DADO EL 8 DE MAYO DE 2010, PARA LA
ELECCION UNO ALCALDE, DOS MIEMBROS DEL
AYUNTAMIENTO DE LA CIUDAD.

CONSIDERANDO QUE la secci6n 2.03 de la Carta de la Ciudad establece que 10s
terminos de 10s cargos para 10s miembros del ayuntamiento seran por dos aiios y hasta que se
elige a su sucesor; y
CONSIDERANDO QUE el tCrmino de 10s cargos uno Alcalde, Miembro del
Ayuntamiento del Lugar Tres y Miembro del Ayuntarniento Lugar Cuatro, expirara Mayo de
2010; y
CONSIDERANDO QUE el Ayuntamiento de la Ciudad de Kenville, Texas, lo
encuentra estar en el interes public0 para llamar una elecci6n general que se tendra el 8 de Mayo
de 2010, para la eleccion de personas a 10s cargos, uno Alcalde, el Miembro del Ayuntamiento
Lugar Tres, y el Miembro del Ayuntamiento Lugar Cuatro;
AHORA, POR LO TANTO, SEA RESUELTO POR EL AYUNTAMIENTO DE LA
CIUDAD DE KERRVILLE, CONDADO DE KERR, TEXAS:
SECCION UNA. Una elecci6n general se tendra en la Ciudad de Kerrville, Texas, el 8
mo dia de Mayo de 2010 con el propdsito de elegir a gente a 10s cargos del Miembro del
Ayuntarniento Lugar Tres y del Miembro del Ayuntamiento Lugar Cuatro para la Ciudad de
Kerrville, Texas.
SECCION DOS. El mCtodo de votaci6n estarh por el Sistema de Votaci6n de Hart, que
es un sistema de votaci6n con una pantalla de tacto electrbnica.
SECCION TRES. El sitio de votacion para tal eleccidn sera el Kathleen C. Cailloux City
Center of the Performing Arts, 910 Calle Main, Kerrville, Texas, 78028.

SECCION CUATRO. El dia de la eleccion, 10s sitios de votacion estaran abiertos a
partir de las 7:00 A.M. hasta las 7:00 P.M.. La votaci6n temprana se tomara lugar en el Kathleen
C. Cailloux City Center of the Performing Arts, 910 Calle Main, Kerrville, Texas, 78028, del26
de Abril a1 primer0 de Mayo, y el 4 de Mayo:
- Lunes, 26 de Abril: 7 a.m. to 7 p.m.
- Martes, 27 de Abril: 7 a.m. to 7 p.m.
- Miercoles, 28 de Abril hasta el Martes, 4 de Mayo: 8 a.m. to 5 p.m.

SECCION CINCO. Las solicitudes para una balota por correo se dirigiran a: Brenda G.
Craig, Early Voting Clerk (la oficinista encargada de la votacibn temprana), 800 Junction

Highway, Kerrville, Texas, 78020, y se debe recibir no mas adelante de las 5:00 P.M. el 30 de
Abril de 20 10.

SECCION SEIS. El Ayuntamiento de la Ciudad conducira el sondeo oficial de la
eleccion en una reunion especial el martes, el 18 de Mayo de 201 0, empezando a las10:OO A.M.
en 10s Compartimientos del Ayuntamiento, City Hall, 800 Junction Highway.
ACCEPTADA Y APROBADA el

dia de

,A.D., 2010.

Todd A. Bock, Alcalde
ATTESTIGUADO:

Brenda G. Craig, Oficinista Municipal
APROBADA A PARTIR DE LA FORMA:

Michael C. Hayes, Abogado Municipal

CALENDAR10 DE LA ELECCI~NDEL AYUNTAMIENTO DE LA CIUDAD
Este memorandum da las fechas para las varias acciones conectadas con la eleccion
municipal que se tiene lugar el 8 de mayo, 2010 y lista 10s concejales cuyos periodos se
acabaran.
6 Feb. 8 Mar.

El candidato puede registrar su aplicacion para una posicion en la balota
desde las 8 a.m. hasta las 5 p.m. Lunes-Viernes. El nombre del candidato
y la posicion para que registre sera atiadido por el Oficinista de la Ciudad a
la emision de una forma de peticion.

6 Feb. 15 Mar.

Un candidato no oficial (atiadido por escrito) puede registrar para declarar
su candidatura en la oficina del Oficinista de la Ciudad para a las 8 a.m.- 5
p.m. Lunes - Viernes.

11 Mar.

El Oficinista de la Ciudad hace un sorteo para la orden de 10s nombres en
la balota a las 3 p.m.

8 Abr.

El liltimo dia para entregar la aplicacion para la inscripcion de votante
o para pedir cambio de inscripcion con tiempo para votar en la eleccion.

26 Abr.-

Votar temprano por aparecer personalmente al Calilloux City Center en 910
Main Street de la noche y el 26 abr. 4 de mayo:
- Lunes, 26 de Abril: 7 a.m. to 7 p.m.
- Martes, 27 de Abril: 7 a.m. to 7 p.m.
- Miercoles, 28 de Abril hasta el Martes, 4 de Mayo 8 a.m. to 5 p.m.

4 Mayo

8 Mayo

D~A
DE ELECCI~N,se puede votar desde las 7 a.m. hasta las 7 p.m. en
Cailloux City Center, en 910 Main Street. Los resultados del voto temprano
seran disponibles en la corte del condado de Kerr a las 7 p.m., y 10s
resultados del dia de la eleccion seran disponibles a eso de las 7:30 p.m.
poco mas tarde en la corte.

18 Mayo

La reunion del Ayuntamiento de la Ciudad a las 10 a.m. para examinar
oficialmente 10s resultados de la eleccion por el Ayuntamiento de la
Ciudad, entregar certificados de la election, dar juramentos de oficio, 10s
delegados recientemente eligidos asumen el cargo, y escoger el alcalde
pro tern elegido por el Ayuntamiento.

25 Mayo

La reunion regular del Ayuntamiento de la Cuidad a las 6:00 p.m. a la
oficina del ayuntamiento, 800 Junction Highway.

Los concejales cuyos periodos se acabaran son:
Alcalde - Todd A. Bock
Lugar Tres - T. Scott Gross
Lugar Cuatro - Chuck Coleman

TO BE CONSIDERED BY THE ClTY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT: Authorization for the City Manager to execute a contract with T. F. Harper
for $243,013.00 for the installation of a Spray Park and Storage Building at
Carver Park through the Texas Buy Board and authorize the City Manager
to execute contingency change orders in an amount not to exceed
$6,987.00.
FOR AGENDA OF: January 26,2010

DATE SUBMITTED: January 18,2010

%L

ellb born*^

SUBMITTED BY: Michael
CLEARANCES: Kristine Ondrias
Director of Engineering
Assistant City Manager

Malcolm Matthews
Director of Parks and
Recreation
EXHIBITS: Contract, Conceptual Drawings
PAYMENT TO BE MADE TO: T. F. Harper
103 Red Bird Lane
Austin, TX. 78745
APPROVED FOR SUBMITTAL BY ClTY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:
$250,000.00
$250,000.00
$250,000.00

I '

Account
Number:
G94

/

REVIEWED BY THE FINANCE DIRECTOR:
! '1

Y

SUMMARY S ATEMENT

In FY 08, the City Council appropriated $30,000 of Parkland Dedication Funds for
improvements to Carver Park. In an effort to better understand the desires of the
community, the Parks and Recreation Department held a public input meeting on June
26, 2008, at the Doyle Community Center to gather information and priorities for
upcoming park improvements. Following the meeting, staff compiled the suggestions
that were identified and prioritized by the community and hired Halff Associates, a
Landscape Architectural firm, to develop four conceptual drawings highlighting the
citizens' suggestions.
A second public input meeting was held on September 16, 2008, to present the four
conceptual drawings. A brief presentation was given describing the process and steps
involved for improving the park. Following the presentation, the residents reviewed
each of the four conceptual drawings and again prioritized which park amenities and
concept they thought best reflected their vision for improvements resulting in a final site
master plan for Carver Park.

The site master plan for Carver Park was presented to the Parks and Recreation
Advisory Board and it was approved on October 16, 2008. The City Council approved
the plan on November 11,2008.
Upon approval of the site master plan, staff began to line out improvements for the Park
Land Dedication Funds and the FY09 Bond Funds. On June 25, 2009, the Parks and
Recreation Advisory Board along with staff held a public information meeting at Carver
Park to update the neighborhood on the improvements, further discuss the closing of
Martin Pool, and to fund the construction of a spray park in Carver Park.
Included in the FYI0 CIP, the Carver Park Spray Ground was budgeted at $250,000.00,
funded by cost savings from the Martin Pool closure and a low interest loan from the
City of Kerrville Post Closure Landfill Fund. The spray park will operate on a
recirculation system for water conservation purposes, similar to a swimming pool. The
spray park will be covered in the Water Management Plan and will cease operation
during Stages 4 and 5.
Due to the time constraints of being able to have the project completed by the 2010
summer season, and given the specialized nature of spray park materials and
construction, the most efficient procurement method for this project is through the Texas
Buy Board Program.

T. F. Harper and Associates, a Texas based park equipment supplier, is an approved
vendor through the Texas Buy Board Program. They submitted a materials and
installation proposal to the City in the amount of $243,013.00. The timeline for the
project includes delivery and installation of the equipment 12 to 16 weeks after receipt
of the order from the City of Kerrville.
RECOMMENDED ACTION

The Director of Engineering recommends the City Council authorize the City Manager to
execute a contract with T. F. Harper and Associates for the construction of the Spray
Park and Storage Building in the amount of $243,013.00 through the Texas Buy Board
and authorize the City Manager to execute contingency change orders in an amount not
to exceed $6,987.00.

Equipment Purchase and Installation A~reementby and Between the City of
Kerrville and T.F. Harper & Assocaiates L.P.
Carver Park Sprayground
This Agreement, entered into this 27 day of January, 2010 by and between the City of
Kerrville, Texas ("City,") and T.F. Harper & Associates L.P. ("Contractor") as follows:
I. PARTY ADDRESSES
City:
City of Kerrville
800 Junction Highway
Kerrville, Texas 78028
Contractor:
T.F. Harper & Associates LP
103 Red Bird Lane
Austin, Texas 78745-3 122
Thomas F. Harper Partner
5 12-440-0707 800-976-0107
11. CONTRACT DOCUMENTS
The Agreement between the parties consists of this Agreement, T. F. Harper Quote
Number #TM 141209, associated plans, and warranties and are as hlly a part of the
Agreement as if attached to this Agreement or repeated herein. The Agreement
represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations, or agreements, either written or oral.
111. WORK TO BE PERFORMED
Contractor shall provide all materials, labor, and incidentals necessary to complete the
Carver Park Sprayground project, as per the T.F. Harper Quote #TM141209 and all
associated plans that are due at the pre-construction meeting. The Contractor shall fully
execute the work described in the Agreement, except to the extent specifically indicated
to be the responsibility of others.
IV. DATE OF COMMENCEMENT, SUBSTANTIAL COMPLETION, AND
OPERATIONAL DATE
a. The date of commencement shall be the effective date of the Agreement which shall
be the date that the City Council authorizes this Agreement.
b. Payment and performance bonds and certificates shall be provided at the pre
construction meeting.

c. The Contractor shal1,achievesubstantial completion within 120 calendar days fromthe date of commencement. Substantial completion shall be defined as the condition of
work performed by the Contractor to allow for project operation.
c. The project must be operational and staff training to be provided by Contractor by
May 27,2010, as long as the project start date is onlor before January 27.2010.
Inclement weather or other delays will be subject to review and approval by the City.
V. CONTRACT SUM
City shall pay the Contractor two hundred forty three thousand thirteen dollars
and no cents Dollars ($243,013.00)' pursuant to the payment schedule.

VI. PAYMENTS
a. Progress Payments
i. Based upon applications for payment submitted to the City by the Contractor,
the City shall make progress payments on account of the contract sum to the Contractor
as provided below and elsewhere in the Agreement.
ii. The period covered by each application for payment shall be one calendar month
ending on the last day of the month. Application for payment may be submitted on the
25'h day of the month, projecting work through the last day of the calendar month.
iii. City shall submit payment by the City within (1 5) calendar days after the City
receives the application for payment.
iv. Each application for payment shall be based on the most recent schedule of
values submitted by the Contractor in accordance with the Agreement. The schedule of
values shall allocate the entire contract sum among the various portions of the work. This
schedule shall be used as a basis for reviewing the Contractor's applications for payment.
v. Applications for payment shall indicate the percentage of completion of each
portion of work as of the end of the period covered by the application for payment.
vi. Subject to other provisions of the Agreement, the amount of each progress
payment shall be computed as follows:
(a) Take that portion of the contract sum properly allocable to completed work
as determined by multiplying the percentage completion of each portion of
the work by the share of the contract sum allocated to that portion of the
work in the schedule of values, less retainage of percent (5%).
(b) Subtract the aggregate of previous payments made by
the City; and

(c) Subtract amounts, if any, for which the City has withheld or nullified from
previous applications for payment.
vii. The progress payment amount determined in accordance with (vi) shall be
further modified under the following circumstance:
Add, upon substantial completion of the work, a sum sufficient to increase the
total payments to the full amount of the contract sum, less such amounts as the City shall
determine for incomplete work, retainage applicable to such work and unsettled claims.
b. Final Payment
i. Final payment, constituting the entire unpaid balance of the contract sum, shall
be made by the City to the Contractor when the City has provided Contractor written
notification of final acceptance of the project.
ii. The City's final payment to the Contractor shall be made no'later than 15
calendar days after the issuance of the City's notification of project acceptance.
VII. LIQUIDATED DAMAGES
Liquidated damages are hereby established for work which is not substantially complete
in the amount of Three Hundred Dollars ($300.00) per each working day after the
substantial completion date identified in Section IV. The City may offset any such
liquidated damages against any sums from time to time due by the City to Contractor, by
written notice. The time for completion shall not be extended except by written
memorandum executed by the Contractor and the City. Contractor shall make written
application to the City not later than seven (7) calendar days after the day, event, or cause
claimed by Contractor to be a delay. Failure to make such written claim within such time
shall result in a waiver by contractor of an extension based on those particular days,
events, or causes.
The said amount per day is not a penalty but an agreed amount of actual damages to City
which are difficult to calculate. Such damages include loss of staff time, answering
complaints by citizens who have been inconvenienced by the work, City Council time,
loss of use, and other damages difficult to reasonably anticipate or calculate.
VIII. INDEMNITY
THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND, AND HOLD
HARMLESS THE CITY OF KERRVILLE, TEXAS, AND ALL OF THEIR
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES FROM ALL SUITS,
ACTIONS, CLAIMS, DAMAGES, PERSONAL INJURIES, LOSSES, PROPERTY
DAMAGES, AND EXPENSES OF ANY CHARACTER WHATSOEVER,
INCLUDING ATTORNEY'S FEES BROUGHT FOR OR ON ACCOUNT OF ANY
INJURIES OF DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR

PROPERTY ON ACCOUNT OF ANY NEGLIGENT ACT OF THE
CONTRACTOR, THE CITY OF KERRVILLE, TEXAS, OR ANY OF THEIR
RESPECTIVE OFFICERS, EMPLOYEES, AGENTS, REPRESENTATIVES, OR
SUBCONTRACTORS IN THE EXECUTION, SUPERVISION, AND
OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED WITH
THE PERFORMANCE OF THIS AGREEmNT, WHETHER OR NOT THE
ACT OR OMISSION OF THE CITY OR ANY OF THEIR RESPECTIVE
OFFICERS, EMPLOYEES, OR AGENTS WAS THE SOLE PROXIMATE
CAUSE OF THE INJURY OR DAMAGE OR A PROXIMATE CAUSE JOINTLY
ANDCONCURRENTLYWITHTHENEGLIGENCEOFTHECONTRACTOR
OR ITS OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS, OR
SUBCONTRACTORS, IN THE EXECUTION, SUPERVISION AND
OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED WITH
THE PERFORMANCE OF THIS AGREEMENT.

IX. LIABILITY INSURANCE
Prior to the commencement of any work and not later than ten (10) calendar days
following the execution of this contract, the Contractor shall furnish the City copies of
paid-up policies to the City Risk Manager providing Liability and Workman's
Compensation Coverage as follows minimum limits:

TYPE OF INSURANCE

LIMITS

a.

Workman's Compensation covering all
employees
Statutory
b.
Employer's Liability
$100,000.00
c.
Comprehensive General Liability
Bodily Injury & Property Damage (per occurrence)
$1,000,000.00
$1,000,000.00
Aggregate
(Premises/Operations Products/Completed OperationsIIndependent
Contractors/Contractual LiabilityICoverages may not be excluded). XCU must be
supplied if any exposure.
d.
Business Automobile Liability covering owned vehicles, rented and non-owned
vehicles and employee non-ownership

Bodily Injury Property Damage (per occurrence)
Aggregate

$1,000,000.00
$1,000,000.00

The Commercial General Liability and the Automobile Liability policies shall name the
City of Kerrville, Texas, as additional insured and all policies shall provide for a waiver
of subrogation in favor of the City of Kerrville. The policy and any renewal certificate
shall provide that the City be notified thirty (30) days prior to cancellation or
modification of any coverage. Language to the effect that the company will "Endeavor"

or "Attempt" to so notify the City of Kerrville is not sufficient. Renewal certificates must
be received by the City at least ten (10) days prior to any cancellation date. Policies will
be in effect until final acceptance or cancellation of this contract, unless otherwise
specified.
It shall be the responsibility of the Contractor to insure that all Subcontractors comply
with the same insurance requirements as the said Contractor.
X. CASUALTY INSURANCE

In the event the work includes structures or buildings susceptible to damage by fire,
windstorm, or other casualty, then the Contractor before being authorized to begin work
shall furnish the City a duplicate original of an insurance policy naming the City of
Kerrville as an additionally insured. Such insurance shall insure both the City of
Kerrville and Contractor, during the term of the work, against loss by fire, windstorm,
vandalism, theft, or other casualty. Such policy shall be in the total amount of this
contract. Commencement, substantial completion, and operational dates, as specified in
Section IV of the Agreement begin on the effective date of the Agreement.

XI. QUALITY OF WORK
All work shall be of good workmanship. Contractor shall comply with all applicable City
of Kerrville Codes and standards as well as all applicable professional and technical
standards. Materials shall be of first quality.

XI. MISCELLANEOUS PROVISIONS
a. The City's representative is:
Malcolm Matthews: 830-258-5506
b. The Contractor's representative is:
Tim Mclntyre: 512-786-7096

c. Neither the City's nor the Contractor's representative shall be changed without ten
days written notice to the other party.
d. Contractor shall ensure the project conforms to federal, state, and local codes.
e. Contractor shall be responsible for all means, methods, techniques, sequences, and
procedures, and for coordinating all portions of the work.

f. Contractor shall warrant to the City that workmanship, materials, and equipment
furnished under this Agreement will be of good quality and new, unless otherwise
permitted by the City in writing.

g, Contractor shall guarantee workmanship and materials for a period of one (1) year
from the date of completion, unless included in manufacturer's warranty, at the pre
construction meeting.
h. Contractor shall pay all sales, consumer, use and similar taxes required by federal,
state, and local law. The City is a tax-exempt organization and will provide a tax-exempt
certificate if requested by the Contractor.
i. Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under this Agreement.
This Agreement is entered into as of the day and year first written above and is executed
in at least three original copies, of which one is to be delivered to the Contractor and two
to the City.
SIGNED AND AGREED THIS

DAY OF - January, 20 10

OWNER, City of Kerrville, Texas

CONTRACTOR,
T.F. Harper & Associates L.P.
By: Harper Services, LLC.General
Partner of T. F. Harper & Associates
LP

Todd Parton, City Manager

Thomas F. Harper, Manager
of Harper Services, LLC, in its capacity as
general partner for T. F. Harper & Associates, LP

Brenda G. Craig, City Secretary
ROVED AS TO FORM:
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FOR PURCHASE THRU BUYBOARD
PLEASE FAX YOUR PURCHASE

INSURE COMPLIANCE AND
RECEIPT OF YOUR ORDER

I

1
1
1
2
1

]vortex #7640.40000R01 - Team Spray No 1 (EM)
l ~ o r t e #309-0000R04
x
- Water Tunnel No 2 (EM
Vortex #611.2008R01 - Bollard Activator No 3 (SW, PC)
Vortex # I 000.0001R03 - Deck Drain 12" x 12" x 16" w l H Strainer
Vortex #V-5312.0000R06 - Water Quality Management System

1
1

Vortex #5322.0000R01 - Debris Trap HDPE wl Rain Diverter
Vortex #5311 - 3,000 Gallon Holding Tank
Buvboard Discount
18Ix12' Equipment Room - CMU - 4'x7' Door with venvfan
2 lights, 1 outlet, switch and fan build on 3000 PSI concrete slab

1

Date: December 14th, 2009
Quote # TM 141209

ORDER (L SIGNED QUOTE TO
BUYBOARD 81TF HARPER TO

l ~ e v i s e d23 Dec 09

DESCRIPTION OF EQUIPMENT

~

~~

-

-

-

-

-

-

-

-~

800-976-0107 Phone
512-440-0707 Phone
512-440-0736
Fax

Contract #269-07

TO:
City of Kerrville
Attn:
Malcolm Matthews
Address: 800 Junction Highway
Kerrville, TX 78028
Phone: 830-792-5506
Fax:
830-896-6220
Email: malcom.matthews~kenvilletx.aov
QTY

103 Red Bird Lane
Austin, Texas 78745
e-mail: playground@tfharper.com

PRICE

COST

I

I

I

I

~

$910.00

1

$4,760.00
$2.030.00
. .
$3,100.00
$1,820.00
$55,610.00
$10,280.00
$19,570.00
($8.754.001
$14,684.00

Customer to Provide:
]power, Water & Sewer Line to 10' from Edge of Splashpad
I ~ o w e Needed:
r
230V 3-Phase 6 0 a m ~
Circuit for Recirculation Svstem:
I
I
120V Power for Control Panel
I
Water Needed: Minimum 2" Water Line
Location for Holding Tank

I

I

Freight on Above Equipment
I
Normal Installation on Above Equipment Including Start Up and Training

$4,500.00
$72,985.00

1
1,850 S.F. Concrete Pad 5" Thick, #4 Rebar at 12" OC Both Ways, 1' x 2'
Perimeter Beams and Cross Beams w12 #3's top, middle, & bottom
& #3 Stirrups on 3' Centers, and #4 Corner Bars, Poured over 4"
Compacted Stone Base
1,850 S.F. Cool Deck No Slip Staining Installed over Concrete, Standard Color
1
l ~ o sof
t Obtaining PerformanceIPayment Bond
I

$21,830.00

I

I

I

$6,161.00
$6,537.00

Carver Park 4 Jan

BUYBOARD QUOTE
Page 2 of 3
THIS QUOTE IS VALID FOR 30 DAYS DUE TO RISING FUEL AND MATERIAL COSTS

EXCLUDES SOIL TESTING, ANY PERMITS THAT ARE NECESSARY

NOT INCLUDED: Sales Tax, Permits (if required), Site Work In Excess of Normal Installation
(example: site prep excavationlinfill, french drains, excess rock removal that are not shown on
drawings or listed on the quote)

-

Any installation charges quoted are based upon a soil work site (not rocky) that is freely accessible by truck, no fencing,
treellandscaping or utility obstacles, etc.), and level (+I- 1-2% max slope). Any site work not expressly described is excluded.
Landscape timbers are not warranted. All underground utilities must be located and clearly marked before any work can begin.
Installation of all products (equipment, borders, ground cover, amenities) are as quoted and approved by acceptance of
quoteldrawings.

DELIVERY & INSTALLATION: 12 TO 16 WEEKS AFTER RECEIPT OF ORDER
Payment Terms: Per section V of the contract.

Accepted by:
Date:

P.O. #:

(if applicable:

PLEASE ISSUE PURCHASE ORDER IN VENDOR NAME OF T.F. HARPER & ASSOCIATES, LP

Thank you for giving us the opportunity to quote this equipment.
Tommy Harper, Sales Representative

...

-......

.

.... .-

. . . . . . . .

--

.....................................................................................

Carver Park 15 Jan

....

TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorization for the City Manager to execute a contract with CH2MHill in the
amount of $100,000.00 for engineering services for phase two of the ASR #
3 well project.
FOR AGENDA OF: January 26,201 0

DATE SUBMITTED: January 15,2010

&&

SUBMITTED BY: Michael Well
Director of Engineering

CLEARANCES: Kristine ~ i d r i a s
Assistant City Manager

EXHIBITS: Professional Services Agreement, Scope of Services, Map
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:
$100,000.00
$1,278,023.73
$1,347,908.00
PAYMENT TO BE MADE TO:
CH2MHill
12301 Research Blvd.
Building 4, Suite 250
Austin, Texqs 78759
C
REVIEWED BY THE FINANCE DIRECTOR: ,*
SUMMARY S

Account
Number:
El0

TEMENT

In the 2008 CIP, city council approved a project for the design and construction of the
Aquifer Storage and Recovery Well (ASR) # 3 to be located off of Legion Drive and Loop
534 (map attached). CH2MHill was engaged to perform Phase 1 well design services for
drilling the well in December 2008 for a fee of $24,980.00. The well design was completed
in October of 2009. A construction contract was awarded to C & C Groundwater Services
(the lowest qualified bidder) for this phase of the project in the amount of $357,225.60 at
the December 8, 2009 city council meeting. A construction administration contract in the
amount of $35,838.00 was awarded to CH2MHill for phase one of this project at the
December 8, 2009 city council meeting.
The scope of services for phase two of the design includes site improvements for a
concrete slab, pump pedestal, fencing, gates and drainage improvements; design of
approximately 200 feet of all weather access road, pipeline to connect the ASR # 3 to the
existing distribution system; design of the chlorination system, electrical system; design of
the wellhead piping and valve systems; design of the well pump and motor; design of a two
room structure to house the electrical and disinfection equipment; and develop the process
and instrumentation diagram and equipment list for the SCADA system required for the
ASR # 3.

The following timeline was provided to the city council at the December 8,2009 city council
meeting and provides the timeline and cost estimates to complete the project.

Task

Timeline

CIP Budget

Cost 1 Estimate

Phase 1 -Well Design
(Complete)
Phase 1 - Construction
Administration
(In process)
Phase 1 - Construction
(In process)

210 days
October 2009
70 days
Jan 2010
March 2010
70 days
Jan 2010 March 2010
90 days
February 2010
May 2010
90 days
June 2010 September 2010

$44,908.00

$24,890.00

-

Phase 2 Surface Pipe
and Pump Final Design
(Current request)
Phase 2 - Construction
(Future)

TOTAL

$38,838.00

-

-

$ I l l 58,000.00

$357,225.60

$145,000.00

$100,000.00

Included in Budgeted amount
of $1,158,000.00

$800,000.00
Engineers Estimate

$1,347,908.00

$1,317,953.60

RECOMMENDED ACTION

The Director of Engineering recommends that the city council authorize the City Manager
to execute a contract with CH2MHill in an amount not to exceed $100,000.00 for the final
engineering design services for phase 2 of the ASR # 3 well project.

Professional Services A~reement
Between

CH2M Hill and Citv of Kerrville
THIS AGREEMENT is made as of this
2010, between the
CITY OF KERRVILLE, a Texas home rule munic
es at 800 Junction
Highway, Kerrville, Texas, 78028-5069, hereinafte
, and CH2M Hill,
with its offices at 12301 Research Blvd., Building 4, Suite 250, Austin, Texas 78759, hereinafter
referred to as "ENGINEER", for the performance of professional engineering services in
consideration of the following terms, conditions, and agreements:
PART I. SERVICES
ENGINEER shall perform all work described in the proposal attached hereto as Exhibit A (the
"Project").
A.

ENGINEER shall be responsible for the professional quality, technical accuracy,
timely completion, and the coordination of all designs, drawings, specifications,
reports, and other services furnished by ENGINEER under this Agreement,
ENGINEER shall, without additional compensation, correct or revise any errors,
omissions or other deficiencies in his designs, drawings, specifications, reports
and others services.

B.

ENGINEER hereby agrees to comply with all federal, state, and local laws and
ordinances applicable to the work or services under this Agreement.

C.

ENGINEER shall hold periodic conferences with CLIENT or CLIENT's
representatives to the end that the Project as developed shall have the full benefit
of CLIENT's experience and knowledge and be consistent with CLIENT's
objectives for this Project.

D.

ENGINEER shall periodically report Project status to CLIENT as is appropriate
to keep CLIENT informed regarding project progress.

E.

ENGINEER shall perform all services under this Agreement in a manner which is
consistent with generally accepted standards of professional engineering practice.

PART 11. CLIENT'S RESPONSIBILITIES
A.

CLIENT shall provide all criteria and full information as to CLIENT's
requirements for the Project; designate a person t o act with authority on
CLIENT's behalf in respect of all aspects of the Project; examine and respond
promptly to ENGINEER'S submissions; and give prompt written notice to

ENGINEER whenever CLIENT observes or otherwise becomes aware of any
defect in ENGINEER'S submissions.

B.

CLIENT shall also do the following and pay all costs incident thereto:
Furnish to ENGINEER, upon ENGINEER'S notification that data is required,
data including but not limited to core borings, probings and subsurface
explorations, hydrographic surveys, laboratory tests and inspections of
samples, materials and equipment and similar data; appropriate professional
interpretations of all of the foregoing; environmental assessment and impact
statements; geologic assessments, environmental impact studies, and
endangered species studies; and any other information previously made
available to CLIENT, which may be required by ENGINEER; all of which
ENGINEER may rely upon as accurate in performing ENGINEER'S services
provided, however, ENGINEER shall not be entitled to rely on any inaccuracy
or incompleteness of information or services provided by CLIENT or at
CLIENT'S direction if a professional ENGINEER using generally accepted
engineering practices and procedures would have discovered such inaccuracy
or incompleteness reviewing any other data other than the document or
information provided.
2. Guarantee access to and make all provisions for ENGINEER to enter upon
public and private property.

3. Provide such legal, accounting, independent cost estimating and insurance
counseling services as may be required for the Project.
C.

CLIENT shall pay all non-labor costs incident to obtaining bids or proposals from
contractor(s).

PART 111. WORK ORDER AMENDMENTS
A.

CLIENT may at any time, by written Work Order, make changes relating to
services to be performed. If such changes cause an increase or decrease in
ENGINEER'S cost of, or time required for, performance of any services, an
agreeable equitable adjustment shall be made and reflected in a properly executed
Work Order. ENGINEER must assert any claim for adjustment under this clause
in writing within thirty (30) calendar days fiom the date of receipt by ENGINEER
of the notification of change, unless CLIENT grants a further period of time
before the date of final payment under this Agreement.

B.

No services for which additional compensation will be charged by ENGINEER
shall be furnished without a properly executed Work Order signed by CLIENT.

C.

In the event that there are modifications andlor additions to regulatory
requirements relating to the services to be performed under this Agreement after

the date of execution of this Agreement, the increased or decreased cost of
performance of the services provided in this Agreement and subsequent Work
Orders shall be reflected in an appropriate Work Order.
PART IV.COMPENSATION
CLIENT agrees to pay ENGINEER for Professional Services in accordance with the
descriptions, definitions, terms and conditions as set forth in Exhibit A.
PART V. PAYMENTS
ENGINEER will invoice CLIENT monthly in accordance with the terms and conditions as set
forth in Exhibit A. CLIENT agrees to promptly pay ENGINEER at its office at 2 13 "C" Street,
Kerrville, Texas 78028, the full amount of each such invoice upon receipt. In no event shall
ENGINEER'S failure to invoice constitute a default under the terms and conditions of this
Agreement.
PART VI. INSURANCE
ENGINEER shall procure and maintain the following types and limits of insurance for the
duration of this Agreement:
Type of Insurance

Minimum Limits of Liability

Workers' Compensation

Statutory

Employer's Liability

$250,000.00

Commercial
General
InjuryProperty Damage
Automobile Liability

Liability-Personal $1,000,000.00 combined single limit per
occurrence
$1,000,000.00 combined single limit per
occurrence - Hired car, owned and non-owned
autos

The commercial general liability insurance required above will include contractual liability
coverage. The commercial general liability and automobile liability policies shall be endorsed to
name the CLIENT as an additional insured, and all policies shall be endorsed to show a waiver
of subrogation in favor of CLIENT. ENGINEER shall direct that a certificate of insurance be
delivered to CLIENT before any services are performed pursuant to this Agreement. Such
certification of insurance shall provide for not less than thirty (30) days written notice to
CLIENT prior to cancellation or material modification by endorsement of any insurance
referenced therein and shall indicate that all required coverage and endorsements are in effect.

PART VII. TERMINATION
A.

CONDITIONS OF TERMINATION
This Agreement and/or Work Order(s) may be terminated without cause at any
time prior to completion of ENGINEER'S services, either by CLIENT or by
ENGINEER, upon written notice to the other at the address of record. Upon
receipt of written notice from CLIENT to discontinue work, ENGINEER shall
discontinue work under this Agreement immediately. In the event CLIENT
terminates the Agreement based on CLIENT'S reasonable opinion ENGINEER
has failed or refused to prosecute the work efficiently, promptly, or with
diligence, ENGINEER shall have fifteen (15) business days, from the receipt of
written notification by CLIENT, to cure such failure to perform in accordance
with the terms of the Agreement.

B.

ACTIONS ON TERMINATION
Upon any termination, ENGINEER shall: (1) promptly discontinue all services
affected (unless a termination notice from CLIENT directs otherwise); and (2)
upon full payment for services, deliver or otherwise make available to CLIENT
all documents, data, drawings, specifications, reports, estimates, summaries, and
such other information and materials as may have been accumulated by
ENGINEER in performing this Agreement, whether completed or in process.

C.

COMPENSATION PAYABLE ON TERMINATION
On termination, by either CLIENT or ENGINEER, CLIENT shall pay
ENGINEER with respect to all contracted services rendered and expenses
incurred before termination an amount fixed by applying the ENGINEER'S
Standard hourly rates, in force at the time of termination, to all services performed
to date, in addition to termination settlement costs ENGINEER reasonably incurs
relating to commitments which had become firm before the termination; however,
in no case shall CLIENT be required to pay ENGINEER more than the amount
set forth in this Agreement.

PART VIII. RISK ALLOCATION
In recognition of the relative risks, rewards and benefits of the project to both the Owner and the
ENGINEER, the risks have been allocated such that the Owner agrees that, to the fullest extent
permitted by law, the ENGINEER'S total liability to the Owner for any and all injuries, claims,
losses, expenses, damages or claim expenses arising out of this Agreement from any cause or
causes, shall not exceed total Fees paid to the ENGINEER. Such causes include, but are not
limited to, the ENGINEER'S negligence, errors, omissions, strict liability, breach of contract or
breach of warranty.

PART IX.MISCELLANEOUS
A.

REUSE OF DOCUMENTS
All documents, including Drawings and Specifications prepared or furnished by
ENGINEER pursuant to this Agreement, are instruments of service with respect
to the PROJECT, are the property of both CLIENT and ENGINEER, and may be
used by both CLIENT and ENGINEER, as they deem necessary in their
reasonable discretion. Either CLIENT or ENGINEER may retain copies,
reproduce copies, and disseminate copies of said Instruments of Service as are
reasonably necessary for the construction and on-going maintenance of the
Project. Not later than 90 days after substantial completion, ENGINEER shall
deliver to CLIENT one (1) set of Record Drawings in CADD format
incorporating all Addenda and Change Orders and consisting of one set of
compact disks; provided, however, ENGINEER reserves the right to remove all
indicia of ownership and/or involvement from the disclmagnetic tape provided to
CLIENT. The original CADD data will be retained by ENGINEER. CLIENT
hereby releases and holds harmless ENGINEER from any claims, losses, or
liability resulting from CLIENT's use of the Instruments of Service in a manner
not authorized on this project by this Agreement. Any reuse without written
verification or adaptation by ENGINEER, for the specific purposes intended will
be at CLIENT's sole risk and without liability or legal exposure to ENGINEER.
Any such verification or adaptation by ENGINEER will entitle ENGINEER to
further compensation at rates to be agreed upon by CLIENT and ENGINEER.

B.

OPINION OF COST
Since ENGINEER has no control over the cost of labor, materials, equipment or
services furnished by others, or over the contractor(s)' method of determining
prices, or over competitive bidding or market conditions, ENGINEER's opinions
of probable Project Cost and Construction Cost are to be made on the basis of
ENGINEER'S experience and qualifications and represent ENGINEER'S best
judgment as an experienced and qualified professional ENGINEER, familiar with
the construction industry; but ENGINEER cannot and does not warrant or
guarantee ENGINEER'S opinions of cost as an "actual" cost and if an "actual"
"Construction Cost" is required, and/or desired, then, construction bids should be
obtained by CLIENT from appropriate sources. Opinions of cost may be supplied
to applicable municipalities for bonding purposes and no representations,
warranties, or guarantees are rendered hereby to any other person or entity.
Opinions of cost for presentation to any mortgagee or lending institution will only
be prepared by ENGINEER at CLIENT's specific request. Preparation of such
may involve substantial additional cost to CLLENT and ENGINEER cannot and
does not warrant or guarantee such opinion of cost as an "Actual" cost.

C.

LATE PAYMENT
If CLIENT fails to make any payment due ENGINEER for services and expenses
in accordance with Parts IV and V herein, within thirty (30) calendar days from
the date of ENGINEER'S invoice, thereafter the amounts due ENGINEER shall
include a charge at the rate of 1.50 % per month, calculated from the date of the
invoice, and in addition, ENGINEER may, after giving ten (10) business days
written notice to CLIENT, suspend services under this Agreement until
ENGINEER has been paid in full all amounts due for services and expenses.

D.

ATTORNEY'S FEES
In the event ENGINEER'S invoices for services are given to an attorney for
collection, or if suit is brought for collection, or if they are collected through
probate, bankruptcy, or other judicial proceeding, then CLIENT shall pay
ENGINEER all costs of collection, including the maximum attorney's fees
allowed by Law and court costs, in addition to other amounts due.

E.

PERIOD OF SERVICE
ENGINEER shall diligently pursue completion of services and shall promptly
inform CLIENT of any anticipated delay. ENGINEER shall not be liable or
responsible for any delays caused by circumstances beyond ENGINEER'S
control.

F.

SUCCESSORS AND ASSIGNS
CLIENT and ENGINEER each binds himself, and his partners, successors,
executors, administrators, and assigns to partners, successors, executors,
administrators, in respect to all covenants of this Agreement. Neither CLIENT
nor ENGINEER shall assign, sublet, or transfer their interest in this Agreement
without written consent of the other. Nothing herein shall be construed as giving
any rights or benefits hereunder to anyone other than CLIENT or ENGINEER.

G.

CONTROLLING LAW; VENUE
This Agreement is to be governed by and construed in accordance with the laws
of the State of Texas. Venue for any disputes between CLIENT and ENGINEER
arising from or related to this Agreement shall be in Kerr County, Texas.

H.

SEVERABILITY AND WAIVER
In the event any provision of this Agreement is held to be invalid or
unenforceable, the remaining provisions shall continue to be valid and binding
upon the parties. One or more waivers by either party of any provision, term,
condition or covenant shall not be construed as a waiver of a subsequent breach of
the same by the other party.

I.

EXTENT OF AGREEMENT
This Agreement, including Exhibit A, and any and all amendments,
modifications, and supplements duly executed by the parties in accordance with
this Agreement, govern and supersede any and all inconsistent or contradictory
terms, prior oral or written representations -or understandings, conditions or
provisions set forth in any purchase orders, requisition, request for proposal,
authorization of services, notice to proceed or other form or document issued by
CLIENT with respect to the project or ENGINEER'S services.

J.

AMENDMENTS
The parties agree that no change or modification to this Agreement, or any
attachments hereto, shall have any force or effect unless the change is reduced to
writing, dated, and made a part of this Agreement. The execution of the change
shall be authorized and signed in the same manner as this Agreement. No one has
authority to make variations in, or additions to the terms of this Agreement on
behalf of ENGINEER other than the undersigned Principal, and then only in
writing.

Executed on this

day of

,2010.

CITY OF KERRVILLE

CH2M Hill

BY:
Jeffrey Todd Parton,
City Manager

BY:
9

flame)

.I
ATTEST:

4

Assi tant City Attorney

Brenda G. Craig, City Secretary

\
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EXHIBIT A. SCOPE OF SERVlCES

-

Exhibit A Scope of Services
ASR-3 Well Services
Purpose and Project Description
The purpose of this document is to communicate the scope of professional engineering
services required for surface facilities of the proposed Aquifer Storage and Recovery Well
No. 3 (ASR-3) for the City of Kenville (the City). The project will be divided into
Preliminary Design, Final Design, Bidding Services, and Services During Construction.
The design elements for the project include:
1. Design of site improvements for an area 100 ft square centered on ASR 3 including well
slab, pump pedestal, fencing, gates, and drainage improvements.

2. Design of approximately 200 feet of all-weather access road.
3. Design of approximately 200 feet of pipeline connecting ASR 3 to the existing

distribution system.
4. Design of the chlorination system for ASR 3.

5. Design of the electrical system for ASR 3.
6. Design of the wellhead piping and valve systems.

7. Design of the well pump and motor.
8. Design of a single, 2-room building, approximately 8 feet x 14 feet x 18feet in dimension
to hold the electrical equipment and disinfection equipment.
9. A process and instrumentation diagram and equipment list for the SCADA system
required for ASR 3.

Project Team
The tasks described in this scope of Services will be completed by the CH2M HILL project
team which will consist of CH2M HILL and Hewitt Engineering, Inc. Geotechnical work
and surveying tasks are planned to be performed by Rock Engineering and Testing, Inc. and
Voelkel Land Surveying, PLLC respectively.

Project Tasks
Task 1. Preliminary Design
The project team will perform the following subtasks during the preliminary design phase:
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1. Prepare a draft preliminary design memo describing basic design elements of the
project. The memo will be delivered to the City, attention Dieter Werner via email in
PDF format.

2. Receive one set of redline comments from the City. The comments will be formatted as a
list including reviewer name, page number, line or paragraph number, comment, and
recommended change.

3. Prepare a response to all comments in the same list format (adding a response column)
and deliver to the City for review.
4. Attend a scheduled conference call to discuss and resolve all addressed comments.

5. Prepare a final preliminary design memo and deliver the memo to the City via email in
PDF format.

6. After finalizing the preliminary design, the CH2M HILL team (Rock Engineering and
Testing, Inc.) will perform geotechnical analysis to support foundation design.
7. After finalizing the preliminary design, the CH2M HILL team (Voelkel Land Surveying,
PLLC) will perfonn land surveying to support site layout and design.

Task 2. Final Design
The project team will perform the following subtasks during the final design phase:
1. Prepare a draft (90%)specifications and drawings. The specifications and drawings will
be delivered to the City via email in PDF format. Two hard copies will also be delivered
to the City.

2. Receive one set of redline comments from the City. The comments will be formatted as a
list including reviewer name, page number, line or paragraph number, comment, and
recommended change.
3. Prepare a response to all comments in the same list format (adding a response column)

and deliver to the City for review.
4. Attend a scheduled conference call to discuss and resolve all addressed comments.

5. Prepare a final (100%)specifications and drawings. The specifications and drawings will
be delivered to the City via email in PDF format. Six hard copies will also be delivered to
the City.
6. Final specifications and drawing will also be delivered to TCEQ for public water supply
plan review and UIC permitting purposes.

Task 3. Bidding Services
The project team will perform the following subtasks during the bidding services phase:
1. Attend pre-bid meeting and prepare pre-bid meeting minutes

2. Respond to up to 2 request for information

3. Prepare up to 2 addenda to the contract
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4. Review bids and qualifications of successful bidder and prepare recommendation

Task 4. Services During Construction
As part of the Services During Construction Task, the CH2M HILL team will complete the
following subtasks:

1. Attend pre-construction meeting and prepare pre-construction meeting minutes
2. Provide construction oversight and administration
2.1. Provide up to 20 hours of on-site construction observation and inspection services.
2.2. Provide reviews of technical submittals.
2.3. Evaluate and prepare change orders for up to 2 changes to the contract after
receiving approval for the change by the City.
2.4. Provide analysis of technical data collected during acceptance testing.
2.5. Additional hours may be authorized by the City and will be paid for on a time and
materials basis.
3. Submit construction data to TCEQ Public Water Supply division for interim approval.
4. Submit construction data to TCEQ UIC division.
5. Provide closeout documents and record drawings at the end of construction.

Assumptions
1. The City will provide the expected distribution system pressure at the tie-in point based

on the design rate of ASR 3.
2. Programming of control systems will be done by Bloc Design Build under contract to the
General Construction Contractor. CH2M HILL will coordinate with Bloc Design Build
when developing the P&ID and equipment list to be provided in the plans and
specifications.

3. The CH2M HILL team will provide support for TCEQ permitting which includes public
water supply plan review and UIC Class V injection well permitting. Any additional
non-standard permitting tasks will be performed by others. All required fees will be
paid by the City.
4. The City will be responsible for advertisement of the project for bid and maintaining the
bidder's list.
5. Traffic control and storm water pollution prevention plans will be the responsibility of
the Contractor performing the construction activities.
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Proposed Schedule for Basic Services
Project Phase

Task Duration
(Weeks)

Preliminary Design

4 weeks

Final Design
Bidding Services

8 weeks
4 weeks
25 weeks

Services During Construction

Finish Time
(Weeks from
NTP)
4 weeks
12 weeks
16 weeks

"'

41 weeks

(1) Assumes approximately 2 weeks of submittals and reviews, 20 week lead time for custom pump, six weeks of site
construction, and three weeks of start-up and acceptance testing.

Basis of Payment
Compensation for the tasks described above will be based on Time and Materials and will
not exceed $100,000 without prior authorization from the City of Kerrville. The breakdown
of budget by task is expected to be as follows.

I

Project Phase

Budget
I

Preliminary Design
Final Design
Bidding Services
Services During Construction

I

$20,000
$55,000
$5,000
$20,000

Additional work may be authorized by the City of Kerrville on a time and materials basis at
the rates provided below.

Billing Rates
Title

Billing Rate

Administrative Assistant

$55

Junior Technician

$70

Specification Processor

$70

Mid-level Technician

$85

Contracts Administrator

$90

Junior Engineer

$100

Project Accountant

$1 00

Project Inspector

$1 00

Mid-level Engineer

$125

Senior Technician

$1 25

Chief Inspector

$1 30
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I

Project Engineer

I

$150

Senior Consultant

$170

Project Manager

$170

Principal Consultant

$185

Safety Manager

$195

Senior Project Manager

$195

It is assumed that all work associated with this project will be complete by the end of 2010.

Approved In Form

~ i e t e J ~ e r n ePE,
r , Project Engineer, City of Kerrville

Stuart Barron, WaterMlastewater Manager, City of Kerrville

~ F l l b o r n PE.
, Director of Engineering, City of Kenville

I
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BUSINESS OF THE ClTY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT:

Public Hearing: Annexation-Zoninq Request - A proposed
annexation-zoning request for approximately 86.71 acres generally
located northwest of the KerrvilleIKerr County Airport fronting the
northeast side of Peterson Farm Road, adjacent to the corporate
limits of the City of Kerrville. Applicant: Kerr Economic Development
Foundation. (File No. 2009-45)

FOR AGENDA:

January 26,201 0

DATE SUBMITTED: January 15,2010

/

SUBMITTED BY: Gordon Browning, Senior Planner
EXHIBITS:

Location Map, Applicant's Request, Annexation and Zoning
Ordinance

APPROVED FOR SUBMllTAL BY ClTY MANAGER:
Mail Agenda Bill to: Guy Overby, Kerr Economic Development Foundation, 1700 Sidney Baker, Suite 100,
Kerrville, Texas 78028

,

Annexation-Zoninq Timeline:
November 30, 2009 - Annexation petition and zoning request submitted for
review and consideration.
December 3, 2009 - Notice of public hearing published in The Kerrville Daily
Times.
December 8,2009 - City Council considers and accepts annexation petition
for the subject tract by resolution.
December 17,2009 - Planning and Zoning Commission (P&Z) public hearing
on proposed annexation and recommendation of zoning designation to the
City Council.
January 12. 2010 - City Council conducts the first required public hearing on
the proposed annexation.
January 26,2010 - City Council conducts the second required public
hearing on the proposed annexation and considers an ordinance on
first reading annexing and zoning the subject tract.
February 9,201 0 - City Council considers an ordinance on second and final
reading annexing and zoning the subject tract.

The applicant proposes annexation and zoning of approximately eighty-six (86.71) acres
generally located northwest of the KerrvilleIKerr County Airport, fronting the northeast
side of Peterson Farm Road adjacent to the corporate limits of the City of Kerrville. The
concept plan submitted as part of the request shows the property developed as an
animal and insect research facility. The requested annexation and zoning is intended to

be the first step in the relocation of the USDA-ARS Knipling-Bushland U.S. Livestock
Insects Research Laboratory currently located north of the City on SH 16.
Staff is working closely with the Kerr Economic Development Foundation, USDA-ARS
staff and their consultants on the timing and development of this facility.
Article 11-I-4(b) of the Zoning Code requires on all annexation requests that:
1. The Commission hold a public hearing on the proposed annexation, and
2. Make a recommendation to the City Council as to the zoning designation of
the subject tract upon its annexation.
Staff recommended a zoning designation for this tract of PDD (Planned Development
District) for a "USDA-ARS Livestock Insects Research Laboratory" to include the land
uses and development standards outlined in the attached draft ordinance. The proposed
use is in conformance with the compatible land uses outlined in the Airport Master Plan
and the 'Rural Development' designation of the City's Comprehensive Plan.
The Planning and Zoning Commission, following a public hearing on this request,
recommended annexing the subject tract with a zoning designation of PDD (Planned
Development District) as outlined. No one from the public appeared at the public
hearing.
RECOMMENDED ACTION

1. Open the public hearing and receive comments, and
2. Approve the annexing and zoning as outlined in the attached ordinance on first
reading.

PETITION REQUESTING ANNEXATION TO THE CORPORATE LIMITS OF THE ClTY
SUJ-~ P O
OF KERRVILLE, TEXAS, OF TEXAS ACRES OUT OF THE bJ.,T,Ci-k
Survey, Abstract Number 1/q , KERR COUNTY TEXAS

f7/

TO THE HONORABLE MAYOR AND ClTY COUNCIL OF THE ClTY OF KERRVILLE,
TEXAS:

KLDF

the sole owner of an approximately XG7/ acre tract of
land located adjacent to the incorporated limits of the City of Kerrville which is out of the
Survey No. 7 1 Abstract No.
Kerr County. Texas, and is more particularly
described as follows:
IS

SEE EXHIBIT "A".
In accordance with Texas Local Government Code 543.028,
hereby respectfully requests and petitions that the abovedescribed property be annexeqinto the inco porated limits of the City of Kerrville, Texas.
SUBMITTED THIS 3 day of AWfi&V
Zpoq

By:

ACKNOWLEDGEMENT
THE STATE OF TEXAS
COUNTY OF KERR
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This instrument was acknowledged before me on the ?flday of Nofor
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NOTARY PUBLIC, STATE OF TEXAS
Printed Name: w
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CITY OF KERRVILLE, TEXAS
ORDINANCE NO.
-2009

AN ORDINANCE ANNEXING AN APPROXIMATE 86.71 ACRE
TRACT OUT OF THE W.T. CROOK SURVEY NO. 71, ABSTRACT
NO 114; SAID TRACT BEING LOCATED ADJACENT TO THE
CORPORATE LIMITS OF Tlt30E CITY OF KERRVILLE, TEXAS
AND GENERALLY LOCATED NORTHWEST OF THE
ICERRVILLEKERR COUNTY AIRPORT FRONTING THE
NORTREAST SIDE OF PETERSON FARM ROAD; DESCRIBING
THE TERRITORY TO BE ANNEXES; ADOPTING A SERVICE
PLAN FOR THE TERRITORY ANNEXED; AND ESTABLISHING
THE ZONING FOR THE AREA ANNEXED
WHEREAS, pursuant to Texas Local Government Code Section 43.052*)(2),
the owner of the
described in Section One, below, has petitioned the City to
annex the property into the corporate limits of the City of Kerrville, Texas; and
WHEREAS, having provided all required public notices, held all required by
public hearings at which persons with an interest in the matter were provided an
opportunity to be heard, the City Council of the City of Kerrville, Texas, finds it fo be in
the public interest to approve an Ordinance annexing the subject property, adopt a service
plan as required by state law; and establish zoning regulations for the area;
.NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNClL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:
SECTION ONE. The property as described in Exhibit A and depicted in Exhibit
B,. is hereby annexed and incorporated into the corporate limits of the City of Kerrville,
Texas, for a11 legal purposes.
SECTION TWO. The service plan regarding the provision of public services set
forth in Exhibit C, is adopted for the property described in Section One, above, as
required by Texas Local Government Code 543.056.
SECTION THREE. Upon the adoption of this Ordinance, the property described
in Section One, above, shall be placed in a newly created "Planned Development District
for a "Livestock-Insects Research Laboratory". For the purpose of this Ordinance,
Livestock-Insects Research Laboratory shall include the following uses:

a. research laboratory and office space;
b. large ahimal research facility;
- c. insect research and rearing facility;
d. the keeping, penning and pasturing of livestock;
e. maintenance and storage facilities and structures;
f. animal waste storage incinerator;

'

g. chemical storage structures; and
h. accessory structures directly related thereto.

SECTION FOUR. The property described in Section One, above, may be
developed and uses as a "Livestock-Insects Research Laboratory", subject to each of the
following:
a. Concept Plan: The development of the property shall be substantially in
accordance with the Concept Plan found in Exhibit D, attached hereto and
incorporated herein by reference.
b. Platting: The development of the property shall be subject to the City's
Subdivision Regulations, which includes submittal and approval of a plat.
c. Development Site Plan: Prior to the issuance of a building permit, a
Development Site Plan shall be submitted pursuant to the City regulations.
d. Parking: The design, number of parking spaces, and aisle dimensions
shall be in accordance with the regulations in effect at the time of
individual building permits are submitted to the City.
e. Sidewalks: The construction of sidewalks shall be required in
accordance with the regulations in effect at the time building permits are
submitted.
f. Setbacks Requirements: The Planned Development District shall be
developed with minimum setbacks from property lines as follows:
i. Front Yard Setback: 35.0 feet
ii. Rear Yard Setback: 35.0 feet
iii. Interior Yard Setback: 12.5 feet
iv. Exterior Yard Setback: 15.0 feet
v. Animal Pens: 30.0 feet fiom any property line
g. Maximum Height: No building or structure shall exceed 40.0 feet in
height. Notwithstanding the provisions of Article 11- 1-3(a)(47), no
portion of any structure built on the property, included but not limited to
communication antennae and water towers, shall exceed 50.0 feet in
height.
h. Sims: The design, installation, location, and maintenance of signs shall
comply with the City's sign regulations existing at the time of permitting.
i. Trash and Other Solid Waste: Solid waste collection bins and dumpsters
shall be equipped with lids and screened with a gate with an opaque screen

on one side and masonry material finished to look substantially like the
adjacent building on the remainitlg three (3) sides.

'.

.

.

j. Outdoor Parking Lot Lighting: All parking lot pole lights shall be of a
"shoe box" design and shall be located, shielded and aimed in such a
manner.so as not to allow light to fall directly on adjacent roadways and/or
.
.
with the
properties. All outdoor lighting must be designed. in accordance
regulations'of the Federal viat ti on Administration.
or
i
t
s
.
.
s
u
c
c
~
g e r i c j f. . . .
. .. .
in order to prevent such~outdoorlight& from constituting .a hazard t i a i r
traffic arriving or departing the KerrvilleKerr County Airport.

SECTION FIVE. The provisions of this Ordinance are to be cumulative of all
Ordinances or parts of Ordinances governing or regulating the same subject matter as that
covered herein; provided, however, that all prior ordinances or parts of ordinances
inconsistent with or in conflict with any of the provisions of this Ordinance are hereby
expressly repealed to the extent of any such inconsistency or conflict.
SECTION SIX. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such holding shall not
affect the validity of the remaining portions of this Ordinance. The Council of the City of
Kewille, Texas, hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause, or phrase hereof irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared unconstitutional
or invalid.
SECTION SEVEN. The penalty for violation of this Ordinance shall be in
accordance with the general penalty provisions contained in Article 1-1-9 of the Code of
Ordinances of the City of Kemille, Texas, which provides for'a fine not exceeding TWO
THOUSAND DOLLARS ($2,000.00).
SECTION EIGHT. In accordance with Section ,3.07 of the City Charter and
Texas Local Government Code $52.013(a), the City Clerk is hereby authorized and
directed to publish the descriptive caption of this Ordinance in the manner and for the
length of time prescribed by.the law as an alternative method of publication.

PASSED AND APPROVED ON FIRST READING, this the
A.D., 2009.

day of

PASSED AND APPROVED ON FIRST READING, this the
A.D., 2009.

day of

..

.

Todd A. Bock, Mayor

APPROVED AS TO -FORM:

ATTEST:

Michael C. Hayes, City Attorney

Brenda C. Craig, City Secretary

.
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FIELD NOTES DESCRIPTION FOR 86.71 ACRES OF LAND OUT
OF THE EQUITECH-BIO, INC. LAND ALONG PETERSON FARM
ROAD IN KERR COUNTY, TEXAS
Being all of a certain tract or parcel of land containing 86.71 acres, more or less, out of W.T. Crook Survey No. 71, Abstract
Nb.114 in Kerr County, Texas; part of a certain 268.62 acre tract conveyed from James S. Ernst, et ux to Equitech-Bio, Inc. by an
Assumption Warranty Deed with Vendor's Lien executed the .8" day of November, 1995 and recorded in Volume 823 at Page 774
of the Real Property Records of Kerr County, Texas; and being more particularly described by metes and b0unds.a~follows:
BEGINNING at a %" iron stake set in the northeast right-of-way line of Peterson Farm Road, a sixty (60) ft. wide public road and
in the southwest line of said 268.62 acre tract for the most westerly comer of the herein described tract; which point bears: 64.57
R. S.30°55'53"E. fi-om a fence cornerpost, the most westerly comer of said 268.62 acre tract; and, approximately, 4646 A. South
and 3706 ft. West fi-om the northwest corner of Survey' No. 43;
THENCE, upon, over and across said 268.54 acre tract, parallel to and sixty (60) ft. east and southeast from the west line of 268.54
acre tract, all calls to set !4" iron stakes: N.37"23'22"E., 257.05 ft.; N.l9O32'35"E., 746.64 ft.; N.l8O32'29"E., 401.99 ft.;
N.41°24'35"E., 226.79 ft.; S.89"03'43"E., 333.56 ft.; and N.71°57'13"E., 737.56 ft. to a %" iron stake set in a fence for the
northerly northeast comer of the herein described tract;
THENCE, along or near a fence continuing upon, over and across said 268.62 acre tract, all calls to fence angleposts:
S.01°57'42"E., 482.78 ft.; S.13°11'05"E., 415.47 ft.; N.77O49'16"E., 753.33 ft.; N.77O58'2lNE.,98.86 ft.; S.85O32'16"E., 12.08 ft.;
S.74O27'14"E., 3.75 ft.; S.O3"46'51"W., 17.24 ft.; and S.54"21'06"E., 154.52 ft. to a fence cornerpost in the south line of 268.62
acre tract and north line of a certain 142 acre tract conveyed as Parcel No. 1 from Ida E. Ingenhuett, et al to the City of Kerrville by
a Warranty Deed executed the 16Ih day of August, 1941 and recorded in Volume 68 at Page 302 of the Deed Records of Kerr
County, Texas;
THENCE, along a fence with the common line between said 268.62 and 142 acre tracts: S.22O36'3lUW.,289.54 ft. to a fence
anglepost; S.47O54'07"W., 280.75 ft. to a fence cornerpost; and N.l8"05'29"W., at 29.8 ft. passing a fence endpost, then continuing
for a total distance of 5 1.30 ft. to an unmarked point in the approximate center of Silver Creek;
THENCE, with the said approximate center of Silver Creek continuing with the said common line between 268.62 and 142 acre
tracts, all calls to unmarked points: S.51°22'58"W., 235.04 ft.; S.32°29'44"W.c 281.06 ft.; S.30°19'43"W., 330.44 ft.;
S.40°56'47"W., 335.80 ft.; S.66O45'4OwW., 349.28 ft.; N.85O35'12"W., 217.96 ft.; N,82"37'16"W., 178.69 ft.; S.88"45'46"W.,
192.23 ft.; S.86OD2'35"W., 125.33 ft.; N.86O48'11"W., 100.78 ft.; S.41°59'45"W., 120.64 ft.; and S.46O29'39"W., 120.34 ft. to an
unmarked point in a fence, the said northeast right-of-way line of Peterson Farm Road for the southwest comer of the herein
described tract and 268.62 acre tract;
THENCE, along a fence with the southwest line of said 268.62 acre tract and northeast right-of-way line of Peterson Farm Road
N.30°55'53" W., 864.69 ft. to the PLACE OF BEGINNING.

I hereby certify that this field notes description and accompanying plat
are accurate representations of the property shown and described
hereon as determined by a survey made on the ground under niy
direction and supervision, except n o survey.was made to reestablish
Patent Survey lines or comers; and that all property comers are as
shown.(Bearing basis = True north based on GPS observations)
Dates Surveyed:

March 7 & 11,2003
October 26,2006

Dated this 31'' day of January, 2008

Lee C. Voekel
Registered Professional Land Surveyor No. 3909
county Surveyor for Kerr ~ o u n t y , ~ e x a s
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SURVEY PLAT FOR 86.71 ACRES OF LAND, MORE OR LESS, .OUT OF
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EXHIBIT B

ANNEXATION SERVICE PLAN

SERVICE

DETAILS OF SERVICE PROVIDED

TIMETABLE

Animal Control

The provisions of animal control services Immediately
shall be in effect following annexation of the following
annexation
property.

Code Enforcement

The provisions of Code Enforcement
services, including the application and
enforcement of building, electrical, plumbing,
and other related code requirements adopted
by the City of Kerrville shall be made
immediately to the area upon annexation.
The preparation of a zoning plan shall serve
as a basis for the zoning of land following
annexation. The adoption of the zoning plan
shall be in accordance with the procedures of
the City of Kerrville's Zoning Ordinance.

Fire Protection and
Suppression

Fire protection and suppression personnel and Immediately
equipment fkom the Kerrville Fire following
Department will be'provided to the area as annexation
needed.

Fire Prevention

The services of the City of Kerrville Fire Immediately
Marshall shall be provided to the area
following
annexation.

Library

Future residents of the area, if any, will Immediately
continue to be entitled to utilize all City of following
Kerrville Library facilities.
annexation.

Parks and Recreation

City of Kerrville Parks and Recreation Immediately
services will continue to be available to any following
area residents.
annexation

Police Protection

Police protection personnel and equipment Immediately
shall be provided to the area immediately following
upon annexation. Police enforcement and annexation
protection services shall be provided through
regular patrol activities.

Immediately
following
annexation, zoning
to be concurrent
with annexation

EXHIBIT C

ANNEXATION SERVICE PLAN (CONTINIED)
SERVICE

DETAILS OF SERVICE PROVIDED

TIMETABLE

Public Services - Street
Department

Public streets not maintained by the Texas Immediately
Department of Transportation within the area following
shall be maintained by the City of Kerrville. annexation

Sanitation (Refuse
Collection)

Refuse collection shall be available to any Immediately
residents of the annexed area at the same following
costs and procedures as required of City annexation
residents and businesses.

Traffic Engineering

Traffic control devices and street markers Immediately
shall be installed where deemed necessary by following
the city street department, except as provided annexation
by the Texas Department of Transportation.

Extension of utilities to the property shall be
Utilities (Water
As the property
Distribution and
. in accordance with the City of KerrviUe's
develops
Subdivision Ordinance.
Wastewater Collection)

BUSINESS OF THE ClTY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT:

Public Hearing: Annexation and Zoning Request - A proposed
annexation-zoning request for approximately 3.954 acres located at
246 Johnson Drive, adjacent to the corporate limits of the City of
Kerrville. Applicant: KerrvilleIKerr County Airport Board (File No.
2009-44)

FOR AGENDA:
SUBMllTED BY:
EXHIBITS:

January 26,2010

DATE SUBMITTED: ~anuary15,2010

Gordon Browning, Senior Planner

49

Location Map, Applicant's Request, Annexation and Zoning
Ordinance

APPROVED FOR SUBMIITAL BY ClTY MANAGER:
Mail Agenda Bill to: Bruce McKenzie, Airport Manager, 1877 Airport Loop. Kerrville, Texas 78028

.

Annexation-Zoninq Timeline:.
November 12,2009 - Annexation petition and zoning request submitted for
review and consideration.
December 3, 2009 - Notice of public hearing published in The Kerrville Daily
Times.
December 8, 2009 - City Council considers and accepts annexation petition
for the subject tract by resolution.
December 17, 2009 - Planning and Zoning Commission (P&Z) public hearing
on proposed annexation and recommendation of zoning designation to the
City Council.
January 12. 2010 - City Council conducts the first required public hearing on
the proposed annexation.
January 26,2010 - City Council conducts the second required public
hearing on the proposed annexation and considers an ordinance on
first reading annexing and zoning the subject tract.
February 9, 2010 - City Council considers an ordinance on second and final
reading annexing and zoning the subject tract.

Summary:
The KerrvillelKerr County Joint Airport Board, representing the owners,
request annexation and zoning of the subject 3.954 acre tract adjacent to the
airport and corporate limits of the City of Kerrville.
Article 11-I-4(b) of the Zoning Code requires on all annexation requests that:

1. The Commission hold a public hearing on the proposed
annexation, and
2. Make a recommendation to the City Council as to the zoning
designation of the subject tract upon annexGtion.
Staff recommended a zoning designation of "AD" (Airport District) which is in
conformance with the Comprehensive Plan, the adjacent zoning and the Airport Master
Plan.
The Planning and Zoning Commission, following a public hearing on this request,
recommended annexing the subject tract with a zoning designation of AD (Airport
District). No one from the public appeared at the public hearing.
RECOMMENDED ACTION
1. Open the public hearing and receive comments, and
2. Approve the annexing and zoning as outlined in the attached ordinance on first
reading.

PETITION REQUESTING ANNEXATION TO THE CORPOR
OF KERRVILLE, TEXAS, OF TEXAS ACRES OUT OF THE
, KERR COUNTY TEXAS
Survey, Abstract Number
TO THE HONORABLE MAYOR AND ClTY COUNCIL OF THE ClTY OF KERRVILLE,
TEXAS:
d r ~ f l sthe sole owner of an approximately 3-95 acre tract of
land located adjacent to the incorporated limits of the City of Kerrville which is out of the
Survey No.
Abstract No.
Kerr County, Texas, and is more particularly
described as follows:

&uLCc{$$%ddJs7

SEE EXHIBIT " A .
with Texas Local Government Code $43.028,
hereby respectfully requests and petitions that the aboveorated limits of the City of Kerrville, Texas.
annexed into th
SUBMITTED THIS / & d a y of
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By:

K
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ACKNOWLEDGEMENT
THE STATE OF TEXAS
COUNTY OF KERR
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This instrument was acknowledged before me on the
by \dwitk~QG\m-&vme~ for and on behalf of
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CITY OF KERRVILLE, TEXAS
ORDINANCE NO.
-2010
AN ORDINANCE ANNEXING AN APPROXIMATE 3.954 ACRE TRACT,
SAID PROPERTY BEING LOCATED ADJACENT TO THE CORPORATE
LIMITS OF THE CITY OF KERRVILLE, TELYAS, AND CONSISTING OF A
TRACT ADJACENT TO THE KERRVILLEKERR COUNTY AIRPORT
AND BEING MORE PARTICULARLY DESCRIBED AS PART OF LOT 1,
SHADY GROVE SUBDIVISION; DESCRIBING THE TERRITORY TO BE
ANNEXED; ADOPTING A SERVICE PLAN FOR THE TERRITORY
ANNEXED; AND ESTABLISHING THE ZONING FOR THE AREA
ANNEXED
WHEREAS, pursuant to Texas Local Government Code Section 43.052(h)(2), the owners of
the property described in Section One, below, have petitioned the City to annex said property into the
corporate limits of the City of Kerrville, Texas; and
WHEREAS, having provided all required public notices, held all required public hearings at
which people with an interest in the matter were provided an opportunity to be heard, the City
Council of the City of Kerrville, Texas, finds it to be in the public interest to approve an ordinance
annexing the subject property, adopt a service plan as required by state law, and establish zoning
.. .
regulations for the area;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:
SECTION ONE. The property, as described in Exhibit A and depicted in Exhibit B, is
hereby annexed and incorporated into the corporate limits of the City of Kerrville, Texas, for all legal
purposes.
SECTION TWO. The service plan regarding the provision of public services, as set forth in
Exhibit C, attached hereto and incorporated herein by reference, is hereby adopted for the property
described in Section One, above, as required by Texas Local Government Code $43.056.
SECTION THREE. Upon the adoption of this Ordinance, the property as described in
Section One, above, shall be subject to a zoning designation of "AD", Airport District.
SECTION FOUR. The provisions of this Ordinance are to be cumulative of all Ordinances
or parts of Ordinances governing or regulating the same subject matter as that covered herein;
provided, however, that all prior ordinances or parts of ordinances inconsistent with or in conflict
with any of the provisions of this Ordinance are hereby expressly repealed to the extent of any such
inconsistency or conflict.
SECTION FIVE. If any section, subsection, sentence, clause or phrase of this Ordinance is,

for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity of the
remaining portions of this Ordinance. The Council of the City of Kerrville, Texas, hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause, or phrase
hereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, or
phrases be declared unconstitutional or invalid.

SECTION SIX. The penalty for violation of this Ordinance shall be in accordance with the
general penalty provisions contained in Article 1-1-9 of the Code of Ordinances of the City of
Kerrville, Texas, which provides for a fine not exceeding TWO THOUSAND DOLLARS
($2,000.00).
SECTION SEVEN. In accordance with Section 3.07 of the City Charter and Texas Local
Government Code §52.013(a), the City Clerk is hereby authorized and directed to publish the
descriptive caption of this Ordinance in the manner and for the length of time prescribed by the law
as an alternative method of publication.
PASSED AND APPROVED ON FIRST READING, this the
,A.D., 2010

day of

PASSED AND APPROVED ON SECOND READING, this the
,A.D., 2010.

day of

Todd A. Bock, Mayor
ATTEST:

Brenda G. Craig, City Clerk

APPROVED AS TO FORM:

Michael C. Hayes, City Attorney
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PROPERTY DESCRIPTION OF PARCEL NO. 1
Being a 3.954 of acres (1 72,274 square foot) parcel ofland, more or less, out of Lot 1, Shady Grove
Subdivision, Kerrville, Kerr County, Texas, being the tract as described in Volume 645, Page 227,
Official Public Records, Kerr County, Texas, which 3.954 of acres (172,274 square feet) of land
being more particularly described by metes and bounds as follows:

BEGINNING at a %" rebar with MDS cap found for the southwest comer of the herein
described tract, said point being in the north line of 39.51 acre tract as recorded in Volume 257,
Page 608, Deed Records, Kerr CounQ, Texas;
1) THENCE South 00°00'1 5" West, with and along the west line of the herein describedtract, a
distance of 76.00 feet to a 112" rebar with a CEC plastic cap set for an angle point of said
Johnson Drive;
2) THENCE North 33O03'09" East, with and along the center line of Johnson Drive and the
west line of the herein described tract, a distance of 79.30 feet to a 112" rebar with a CEC
plastic cap set for an angle point of said Johnson Drive;
3) THENCE North 52O33'09" East, with and along the center line of Johnson Drive and the
west line of the herein described tract, a distance of 199.69 feet, to a 112" rebar with a CEC
plastic cap set for the northwest corner of the herein described tract and the southwest comer
of a 3.94 acre tract as recorded in Volume 192, Page 829, Deed Records, Kerr County,
Texas;

4) THENCE South 84'52'09" West, with and along the north line of the herein described tract
and the south line of said 3.94 acre tract, a distance of438.89 feet to a 112" rebar with a CEC
plastic cap set for the northeast comer ofthe herein described tract and the southeast corner
of a 3.94 acre as recorded in Volume 192, Page 829, Deed Records, Kerr County, Texas;

5) THENCE South 14'25'48" East, with and along the east line of the herein described tract and
the west line .of a 5.94 acre tract as recorded in Volume 1222, Page 687, Official Public
Records, Kerr County, Texas, a distance of 311.82 feet to a 112" rebar found for the
Page 1 of 2

southeast comer ofthe herein described tract and the southwest comer of said 5.94 acre tract,
said point being in the north line of said 39.5 1 acre tract;

6) South 89O54'27" West, with and along the south line of the herein described tract and the
north line of said 39.51 acre tract, a distance of 716.63 feet to the POINT OF BEGlIVNING
and containing 3.954 acres (172,274 square feet) of land, more or less.
The basis of bearing recited herein is the Texas State Plane Coordinate System (South Central
Zone 4204). This description was prepared fiom a survey made on the ground by employees of
Civil Engineering Consultants. The square footage recited herein is based on mathematical
calculations and is subject to the rules of rounding and significant numbers. There is a plat of
survey with even date.

3kdu

l2p~/? 7

Chester A. Vamer, RF'LSff4812
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ANNEXATION SERVICE PLAN

SERVICE

DETAJLS OF SERVICE PROVIDED

TIMETABLE

Animal Control

The provisions of animal control services Immediately
shall be in effect following annexation of the following
property.
annexation

Code Enforcement

The provisions of Code Enforcement
services, including the application and
enforcement of building, electrical, plumbing,
and other related code requirements adopted
by the City of Kerrville shall be made
immediately to the area upon annexation.
The preparation of a zoning plan shall serve
as a basis for the zoning of land following
annexation. The adoption of the z o h g plan
shall be in accordance with the procedures of
the City of Kerrville's Zoning Ordinance.

Fire Protection and
Suppression

Fire protection and suppressionpersonnel and Immediately
equipment from the Kerrville Fire following
Department will be provided to the area as annexation
needed.

Fire Prevention

Tl~eservices of the City of Kerrville Fire Immediately
following
Marshall shall be provided to the area.
annexation.

Library

Future residents of the area, if any, will Immediately
continue to be entitled to utilize all City of following
Kerrville Library facilities.
annexation.

Parks and Recreation

City of Kerrville Parks and Recreation Immediately
services will continue to be available to any following
area residents.
annexation

Police Protection

Police protection personnel and equipment Immediately
shall be provided to the area immediately following
upon annexation. Police enforcement and annexation
protection services shall be provided through
regular patrol activities.

Immediately
following
annexation, zoning
to be concurrent
with annexation

EXHIBIT C

ANNEXATION SERVICE PLAN (CONTINUED)
SERVICE
Public Services - Street
Department
Sanitation (Refuse
Collection)

Traffic Engineering

Utilities (Water
Distribution and
Wastewater Collection)

DETAILS OF SERVICE PROVlDED

TIMETABLE

Public streets not maintained by the Texas Immediately
Department of Transportation within the area following
shall be maintained by the City of Kerrville. annexation
Refuse collection shall be available to any Immediately
residents of the annexed area at the same following
costs and procedures as required of City annexation
residents and businesses.
Traffic control devices and street markers Immediately
shall be installed where deemed necessary by following
the city street department, except as provided annexation
by the Texas Department of Transportation.
Extension of utilities to the property shall be
As the property
accordance with the City of Kerrville's
develops
Subdivision Ordinance.

. iq

PETITION REQUESTING ANNEXATION TO THE CORPOR
OF KERRVILLE, TEXAS, OF TEXAS ACRES OUT OF THE
Survey, Abstract Number
, KERR COUNTY TEXAS
TO THE HONORABLE MAYOR AND ClTY COUNCIL OF THE ClTY OF KERRVILLE,
TEXAS:
s the sole owner of an approximately 5-95 acre tract of
ncorporated limits of the City of Kerrville which is out of the
Su~veyNo.
Abstract No.
Kerr County, Texas, and is more particularly
described as follows:
SEE EXHIBIT "A".
with Texas Local Government Code S43.028,
hereby respectfully requests and petitions that the aboveity of Kerrville, Texas.
annexed into the
HIS / & d a y of
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TO BE CONSIDERED BY THE ClTY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT: Discussion and direction concerning notice of amendment to certificate of
adjudication application No. 18-20026 submitted by Comanche Trace
Ranch & Golf Club L.L.L.P. to the Texas Commission on Environmental
Quality
FOR AGENDA OF:

1/26/10

DATE SUBMITTED: 1/21/10

b@

SUBMITTED BY: Charlie Hastings
CLEARANCES: Todd
Public Works Director
City Manager
EXHIBITS: Notice from TCEQ with application for amendment, Current Copy of
Certificate of Adjudication No. 18-2002, Copy of applicable pages of
Development Agreement, Copy of Water Right Conveyance to Kerrville
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY ClTY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:
$

Account
Number:

$

$

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:
SUMMARY STATEMENT
The City of Kerrville received notice from the Texas Commission on Environmental Quality
(TCEQ) that Comanche Trace Ranch & Golf Club L.L.L.P. has applied to amend Certificate
of Adjudication No. 18-2002 to maintain reservoirs and utilize tributaries to transport river
water through their golf course for recreation and recirculation purposes. The notice is
being published and mailed to the water right holders of record in the Guadalupe River
Basin pursuant to 30 TAC 5295.158(b). The current Certificate of Adjudication No. 182002 authorizes the owner to divert up to 136 acre-feet of water per year from the
Guadalupe River and to maintain six off-channel and five on-channel reservoirs and to
impound the diverted water. The application was received on October 16, 2008, and
declared administratively completeoand accepted for filing with the TCEQ Office of the
Chief Clerk on May 14, 2009.
If approved, the new application does not increase the amount of water that would be
diverted, it would allow for the Applicant to maintain six additional on channel reservoirs
and one off channel reservoir with a combined maximum capacity 46.3 acre-feet. The
applicant seeks to use the bed and banks of an unnamed tributary of Stone Creek to
transport water that will be provided under a Contract for Water Lease related to
authorizations under Certificate of Adjudication 18-2001 for 104 acre-feet of additional
water to be used for recirculation and aesthetic purposes.
RECOMMENDED ACTION
Discussion and possible action.

NOTICE OF AN AMENDMENT TO
A CERTIFICATE OF ADJUDICATION
APPLICATION NO. 18-2002C
Comanche Trace Ranch & Golf Club L.L.L.P., has applied to amend Certificate of Adjudication
No. 18-2002 to maintain six on-channel reservoirs and one off-channel reservoir and to utilize
the bed and banks of a segment of an unnamed tributary of Stone Creek, and two separate
segments of Stone Creek, Guadalupe River Basin, including the reservoirs located therein, to
transport the water to the proposed reservoirs for recreation and recirculation purposes in Kerr
County. More information on the application and how to participate in the permitting process is
given below.

APPLICATION. Comanche Trace Ranch & Golf Club L.L.L.P., 3074 Bandera Highway,
Kerrville, Texas 78028, Applicant, seeks to amend Certificate of Adjudication No. 18-2002
pursuant to Texas Water Code $911.122 and 11.042, and Texas Commission on Environmental
Quality Rules 30 Texas Administrative Code 5295.1, et seq. Notice is being published and
mailed to the water right holders of record in the Guadalupe River Basin pursuant to 30 TAC
$295.158(b).
Certificate of Adjudication No. 18-2002 authorizes the Owner to maintain six off-channel
reservoirs (A, B, C, E, I, J) and five on-channel reservoirs (D, F, G, H, K) on Dry Hollow, and an
unnamed tributary of Dry Hollow, tributary of the Guadalupe River, and impound water diverted
from the Guadalupe River, Guadalupe River Basin.
The Certificate authorizes the Owner to divert and use not to exceed 136 acre-feet of water per
year from the Guadalupe River at a maximum diversion rate of 2.4 cfs (1,080 gpm) for storage,
recreation, and subsequent diversion for agricultural purposes to irrigate 471.4 acres out of a
1,131.78-acre tract in Kerr County.
Owner is also authorized to use the bed and banks of an unnamed tributary of Dry Hollow to
convey water to reservoirs F, G, and H for re-circulation and aesthetic purposes.

29.968889"N Latitude and 99.130833" W Longitude.
Reservoir R is an existing off-channel reservoir located 5.7 miles east of Kerrville
impounding 27.5 acre-feet of water with a surface area of 2.76 acres. Station O+ on the
centerline of the dam is S 47.15" E, 2,419 feet from the south corner of the Watt Survey,
also being 29.9713 89" N Latitude and 99.127222" W Longitude.
Applicant requests to use the bed and banks of the unnamed tributary of Stone Creek to convey
the water for recirculation and recreation (aesthetic) purposes via several features. The water for
the first feature will be discharged into Reservoir L, thence to Reservoir M, thence to Reservoir
N. Water will be diverted from Reservoir N for recirculation back into Reservoir L. Water for
the second feature will be discharged into Stone Creek upstream of Reservoir P and allowed to
flow downstream into Reservoir P where it will be diverted for recirculation. Water for the third
feature will be discharged into Stone Creek upstream of Reservoir Q and allowed to flow
downstream into Reservoir Q where it will be diverted for recirculation. The reach for these
features is upstream of and including Reservoir Q. Reservoir 0 is a separate on-channel reservoir
with no pumping feature. Reservoir R is an existing reservoir and will be used for additional
impoundment of run off water from the already permitted irrigation system.
The diversion points and their associated rates are described as follows:
Diversion Point 2 is located on the perimeter of Reservoir P, on Stone Creek, 5.6 miles
southeast of Kerrville, bearing S 2-95" E, 3,488 feet from the south corner of the William
Watt Original Survey No. 66, Abstract No. 365, also being at Latitude 29.966667" N,
Longitude 99.1325" W. Water will be diverted at a maximum diversion rate of 0.2 cfs
(1 00 gprn).
Diversion Point 3 is located on the perimeter of Reservoir Q, on Stone Creek, 5.7 miles
southeast of Kerrville, bearing S 9.90" E, 3,991 feet from the south comer of the Watt
Survey, also being .at ,Latitude 29.965278". N,. Longitude 99.1.30833" W. . Water will be
diverted at a maximum diversion rate of 0.2 cfs (100 gprn).
Diversion Point 4 is located on the perimeter of Reservoir N, on an unnamed tributary of
Stone Creek, 5.3 miles southeast of Kerrville, bearing S 14.85" E, 1,785 feet from the
south corner of the Watt Survey, also being at Latitude 29.971389" N, Longitude
99.13 1667" W. Water will be diverted at a maximum diversion rate of 1.1 cfs (500 gprn).
The discharge points and their associated rates are described as follows:
Discharge Point 1 is located approximately 300 feet upstream of Reservoir P, on Stone
Creek, 5.6 miles southeast of the City of Kerrville, bearing S 6.033333' E, 3,195 feet
from the south corner of the William Watt Original Survey No. 66, Abstract No. 365,
also being Latitude 29.967222" N, Longitude 99.13 1944" W. Water will be discharged at
a maximum rate of 0.2 cfs (100 gpm).

be submitted in writing to the Office of the Chief Clerk at the address provided in the
information section below.
If a hearing request is filed, the Executive Director will not issue the permit and will forward the
application and hearing request to the TCEQ Commissioners for their consideration at a
scheduled Commission meeting.

INFORMATION. Written hearing requests, public comments or requests for a public meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin,
TX 78711-3087 or electronically at h t t ~ : / / w w w . t c e q . s t a t e . t x . u s / a b o u t / c o ~ lFor
.
information concerning the hearing process, please contact the Public Interest Counsel, MC 103,
at the same address. For additional information, individual members of the general public may
contact the Office of Public Assistance at 1-800-687-4040. General information regarding the
TCEQ can be found at our web site at www.tceq.state.tx.us. Si desea informaci6n en Espaiiol,
puede llarnar a1 1-800-687-4040 o por el internet a1 http://www.tces.state.tx.us.
Issued: December 22,2009

Current Cert. of Adjud. No. 18-2002

AMENDMENT TO
CERTIFICATE OF ADJUDICATION
Certificate of Adjudication No. 18-2002B

Type: §$11.122,11.042

Owner:

Comanche Trace Ranch &
Golf Club, L. L. L. P.

Address:

3074 ~ a n d e r ;~ i ~ h w a ~
Kerrville, Texas 78028

Filed:

March 9,2000

Granted:

SEP 1 2 280(1

Use:

Imgation

County:

Kerr

'Basin:

Guadalupe River Basin

I

Watercourse: Unnamed tributary of Dry
Hollow and Dry Hollow, tributary
of the Guadalupe River and the
Guadalupe River

WHEREAS, Certificate No. 18-2002 authorized the owner, with a time priority of 1924, to
divert and use not to exceed 136 acre-feet of water per annum from the Guadalupe River at a
maximum rate of 2.4 cfs (1080 gpm) for irrigation of 99 acres of land in the William Watt Survey
65, Abstract No. 364, and the William Watt Survey 66, Abstract No. 365, Kerr County; and

WHEREAS, Certificate No. 18-2002, as amended, authorizes the owner to maintain an
existing off-channel reservoir (Reservoir A); to construct and maintain an off-channel reservoir
(Reservoir I) and to impound therein'water diverted fiom the Guadalupe River for subsequent
irrigation; and
WHEREAS, Certificate No. 18-2002, as amended also increased the area to be irrigated; and

WHEREAS, Comanche Trace Ranch and Golf Club, L. L. L. P. (Comanche Trace) seeks to
amend the certificate, as amended, by adding authorization to store the water currently authorized
for diversion from the Guadalupe River in 4 additional proposed off-channel reservoirs (Reservoirs
B,C, E and J) and 5 proposed on-channel reservoirs (Reservoirs D and K on Dry Hollow, tributary
of the Guadalupe River and Reservoirs F , G and H on an unnamed tributary of Dry Hollow); and
WHEREAS, CornancheTracealso seeks authorization to convey the stored Guadalupe River
water down the bed and banks of the unnamed tributary of Dry Hollow between Reservoirs F, G,
and H and to subsequently re-circulate the streamflow between the aforesaid reservoirs; and

!

WHEREAS, the Texas Natural Resource Conservation Commission finds that jurisdiction
over the application is established; and
WHEREAS, no person protested the granting of this application; and
WHEREAS, the Commission has complied with the requirements of the Texas Water Code
and Rules of the Texas Natural Resource Conservation Commission in issuing this amendment.

NOW, THEREFORE, this amendment to Certificate No. 18-2002, as amended, is issued to
Comanche Trace Ranch and Golf Club, L. L. L. P., subject to the following terms and conditions:
1.

IMPOUNDMENTS

Certificate Owner is authorized lto construct and maintain 4 off-channel reservoirs and to
construct and maintain 5 on-channel reservoirs and impound therein water diverted from the
Guadalupe River under this certificate, as amended. The reservoirs are described as follows:
Reservoir Byan off-channel reservoir will be located 4.4 miles south of Kerrville and will
impound 6.0 acre-feet of water with a surface area of 0.9 acres. The reservoir will be N
41.73 " E, 5 129 feet from the south comer of the William Watt Survey No. 66, Abstract No.
365, also being 29.985 ON Latitude and 99.119"W Longitude.
Reservoir C, an off-channel reservoir will be located 4.2 miles south of Kenville and will
impound 4.4 acre-feet of water with a surface area of 0.97 acres. The reservoir will be N
37.53"EY5997 feet from the south comer of the William Watt Survey No. 66, Abstract No.
365, also being 29.987"N Latitude and 99.1 19"W Longitude.
Reservoir D, an on-channel reservoir will be located on Dry Hollow, tributary of the
Guadalupe River 4.4 miles south of Kerrville and will impound 9.5 acre-feet of water with
a surface area of 1.60 acres. The reservoir will be N 47.8"E, 8559 feet from the west comer
of the William Watt Survey No. 65, Abstract No. 364, also being 29.985"N Latitude and
99.1099" W Longitude.
Reservoir E, an off-channel reservoir will be located 4.7 miles south of Kerrville and will
impound 1.2 acre-feet of water with a surface area of 0.29 acres. The reservoir will be N
30.17"EY1596 feet from the south comer of the William Watt Survey No. 66, Abstract No.
365, also being 29.975 "N Latitude and 99.125"W Longitude.
Reservoir F, an on-channel reservoir will be located on an unnamed tributary of Dry Hollow
4.3 miles south of Kemille and will impound 0.4 acre-feet of water with a surface area of
0.09 acres. The reservoir will be N 1.76"W, 3777 feet fiom the south comer of the William
Watt Survey No. 66, Abstract No. 365, also being 29.98j0N Latitude and 99.133"W
Longitude.

Reservoir G, an on-channel reservoir will be located on an unnamed tributary of Dry Hollow
4.2 miles south of Kerrville and will impound 1.7 acre-feet of water with a surface area of
.34 acres.'The reservoir will be N 13.18"E, 45 83 feet from the south comer of the William
Watt Survey No. 66, Abstract No. 365, also being 29.987"N Latitude and 99.125"W
Longitude.
Reservoir H, an on-channel reservoir will be located on anunnamed tributary ofDry Hollow
4 miles south of Kerrville and will impound 22.3 acre-feet of water with a surface area of
2.1 0 acres. The reservoir will be N 17.88"E, 5485 feet from the south comer of the William
Watt Survey No. 66, Abstract No. 365, also being 29.988"N Latitude and 99.123"W
Longitude.
Reservoir I, an off-channel reservoir will be located 4.1 miles south of Kerrville and will
impound 65 acre-feet of water wifh a surface area of 8.71 acres. The reservoir will be N
43 "E, 8428 feet from the south corner of the William Watt Survey No. 66, Abstract No. 365,
also being 29.98g0N Latitude and 99.109"W Longitude.

!

I

Reservoir J, an off-channel reservoir will be located 4.2 miles south of Kerrville and will
impound 1.5 acre-feet of water with a surface area of .34 acres. The reservoir will be N
46.92"E, 10926 feet from the west comer of the William Watt.SurveyNo. 65, Abstract No.
364, also being 29.99 1ON Latitude and 99.1 07"W Latitude. .
'

Reservoir K, an on-channel reservoir will be located on Dry Hollow 4.1 miles south of
Kerrville and will impound 0.3 acre-feet of water with a surface area of .09 acres. The
reservoir will beN 41.68"EY7094 feet from the south comer ofthe William Watt Survey No.
66, Abstract 365, Kerr County, also being 29.988 ON Latitude and 99.1 18"W Longitude.
DIVERSION AND USE

2.
.

*

2.

A.

Owner is authorized to convey the 136 acre-feet of water per annum
currently authorized for diversion by this certificate from the Guadalupe
River to the aforesaid reservoirs for subsequent diversion and irrigation of
land currently included in the certificate.

B.

Owne~isauthorized to use the bed and banks of the unnamed'tributaryof Dry
Hollow to convey water authorized for diversion f ~ o m
the Guadalupe River
under this certificate, as amended, behveen Reservoirs F, G, and H for
aesthetic purposes and to re-circulate the water between the reservoirs.

TIME LIMITATIONS

A.

Construction of the lakes herein authorized shall be in accordance with
standard engineering practices and shall be commenced within one year and
completed within two years from the date of issuance of this amendment.

I

I

B.

Failure to commence and complete construction of Reservoirs B, C, D, E,F,
G,H,J, and K within the period stated above, shall cause this authorization,
with respect to the lakes not modified/constructed,to expire and become null
and void without further Commission consideration,unless permittee applies
' for an extension of time to commence andlor complete construction prior to
the respective deadlines for commencement and completion, and the
application is subsequently granted.

This amendment is issued subject to all superior and senior rights in the Guadalupe River
Basin.
Certificate owner agrees to be bound by the terms, conditions and provisions contained
herein and such agreement is a condition precedent to granting of this amendment.
A11 other matters requested in the application which are not specifically granted by this
amendment are denied.
This amendment is issued subject-tothe ~ u l e of
s the Texas Natural Resource Conservation
Commission and to the right of continuing supervision of State water resources exercised by the
Commission.

TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION

For The Commission
Date Issued:

SEP 12 2000
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have been published and adopted by the City Engineer (a copy of which has
been provided to Developer and which Developer acknowledges receipt) for
the design and/or construction of streets, sidewalks, curb and gutter, water
distribution system, sanitary sewer collection system, storm water drainage
facilities, and other public improvementsconstructed in accordance with the
development of the Property, whether or not required by the Subdivision
Regulations.

7.

3((

Subdivision Requlations: Article 10, Chapter IV of the Code of Ordinances of
the City of Kerrville, Texas, as amended, and such other ordinances
previously or in the future adopted by City relating to the subdivision of
property located as follows:
1.

within City's incorporated limits; and/or

2.

within City's extraterritorial jurisdiction as determined by Tex. Loc.
Govt. Code 942.021, as amended.

8.

Surface Water Riahts: The right to divert 136 acre feet per year of surface
water from the Guadalupe River in the manner described in Certificate of
Adjudication No. 18-2002, dated July 17, 1981, and filed of record with the
TNRCC.

9.

T v ~ IeReclaimed Water: Domestic or municipal wastewater which has been
treated to a quality suitable for a beneficial use pursuant to the 30 TAC
Chapter 210 and other applicable rules and permits of the TNRCC or its
successor agencies (otherwise called "reclaimed water"), the use of which is
likely to result in contact between humans and the reclaimed water.

10.

Water Well No. 1: Water well located on the Property drilled by Edmonds
Drilling Co. and completed on or about January 20,1978, to an approximate
depth of 655 feet below the surface according to the records of the TNRCC.

11.

Water Well No. 2: Water well located on the Property drilled by Edmonds
Drilling Co. and completed on or about September 19, 1980, to an
approximate depth of 600 feet below the surface, according to the records of
the TNRCC.

12.

Water Well No. 3: Water well located on the Property located on the
approximately 1.73 acre tract of land described on Exhibit "B", attached to

DEVELOPMENT AGREEMENT FOR
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4.

2.

1.

be approved as to substance and form by the City Attorney
(which approval shall not be unreasonably withheld);

2.

be in an amount equal to the estimated cost to complete
construction of the public improvements associated with
development of the property described in the Initial Final Plat,
which cost estimate must be approved by the City Engineer;

3.

not include costs related to construction of the City
Improvements; and

4.

must be effective for a term not less than 13 months after the
date of approval of the Initial Final Plat.

Not later than October 1, 1999, Developer shall commence
construction of the proposed 18 hole golf course set forth in the
Concept Plan, with construction to be complete not later than October
I,2000, and play to begin not later than July 1,2001.

Convevance of the Surface Water Riahts: As additional consideration for this
Agreement, Developer agrees to convey to City ownership of the Surface
Water Rights as follows:
1.

Not later than sixty days after the annexation of any portion of the
Property by City, Developer agrees to file the necessary apptication(s)
with the TNRCC naming City as co-owner of the Surface Water Rights
and conveying to City a one-half undivided interest in the Surface
Water Rights. Developer shall use its best efforts to seek approval of
such transfer of ownership interest to the City. City and Developer
further agree:
1.
that Developer shall have the right to use the Surface Water
Rights so long as Developer retains a one-half undivided
interest in the Surface Water Rights;
2.

that Developer's continued use of the Surface Water Rights
subsequent to the conveyance to City described above shall be
solely for the irrigation of the proposed golf course, green belt,
and common areas developed on the Property;

DEVELOPMENT AGREEMENT FOR
COMANCHE TRACE RANCH AND GOLF CLUB
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3.

that Developer shall bear all costs of diverting, pumping, and
transporting the water diverted from the Guadalupe River for
Developer's use;

4.

that so long as Developer retains a one-half undivided interest
in any portion of the Surface Water Rights, City will make no
diversions of water for its own purposes from that portion in
which Developer retains an ownership interest without the
written consent of Developer;

5.

that Developer shall not sell, grant, gift, mortgage, lease, or
otherwise convey or encumber any of Developer's interest in
the Surface Water Rights without the written consent of City
unless such grant, gift, mortgage, lease, conveyance or
encumbrance is:
(I) made in association with a conveyance of all or a portion

of Developer's interest in the Property; and

(2)

2.

made subject to the provisions of this Agreement.

Developer agrees to file the necessary application(s) with the TNRCC
conveying Developer's remaining interest in portions of the Surface
Water Rights as follows:
1.

Not later than 90 days after the fifth anniversary of the date City
commences providing Type I Reclaimed Water Service to the
Property in accordance with Article V1.A. of this Agreement,
Developer shall convey to City its full interest in the amount of
the Surface Water Rights equal to 136 acre feet less 1.5 times
the amount of the highest annual diversion by Developer during
the five year period after Type I Reclaimed Water Service to the
Property commenced;

2.

Not later than 90 days after the tenth anniversary of the date
City commences providing Type I Reclaimed Water Service to
the Property in accordance with Article V1.A. of this Agreement,
Developer shall convey to City its full interest in the amount of
the Surface Water Rights equal to the amount of the Surface
Water Rights in which the Developer retained an interest after

DEVELOPMENT AGREEMENT FOR
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the conveyance described in paragraph a., above less the
amount of the highest annual diversion by Developer during the
ten year period after Type I Reclaimed Water Service to the
Property commenced.

3.

3.

In determining the "highest annual diversion" pursuant to
paragraphs a. and b., above, the total of the diversion that
occurs during any annual period shall be reduced by the
amount of excess water used to irrigate newly constructed
holes on the golf course from the time of planting to the time
the holes are open for play, generally known as the "grow-in
period".

Water Well No. 1 and Water Well No. 2: As additional consideration for this
Agreement, Developer agrees to convey to City ownership of Water Well No.
1 and Water Well No. 2 and other associated property and equipment as
follows:
Not later than 30 days after execution of a contract for construction of
the City Improvements, Developer shall convey to City a one-half
undivided interest in the title to Water Well No. 1 and Water Well No. 2
along with all associated equipment, pipelines, and storage facilities,
as is, and in their existing condition without any express or implied
warranties, including warranty of merchantability or fitness for a
particular purpose, which warranties are expressly DISCLAIMED. City
and Developer further agree that:
1.

Developer shall convey to City a general utility easement for all
property on or under which is located all pipelines associated
with Water Well No. 1 and Water Well No. 2;
Developer shall convey to City ingress and egress easements
not less than 25 feet wide to provide access to the Water Well
No. 1 and Water Well No. 2 parcels, which easements shall be
located on existing roads located on the Property or,
alternatively, over an access road constructed by Developer in
conjunction with the development;
Developer shall have the right to pump water from Water Well
No. 1 and Water Well No. 2 so long as Developer retains a
one-half undivided interest in said wells;

DEVELOPMENT AGREEMENT FOR
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THE STATE OF TEXAS

9

COUNTY OF KERR

5
9

WATER RIGHTS CONVEYANCE

Whereas, certain rights to divert and use water per annum measured at the point of
diversion from the Guadalupe River for the irrigation of land located in Kerr County, Texas, exist
and are authorized pursuant to the following Texas Water Rights Commission (now the Texas
Natural Resource Conservation Commission) Certificate of Adjudication - (hereafter called the
"Water Rights"):
136 acre feet of Water Rights (irrigation) out of Certificate of
Adjudication No. 18-2002, dated July 18, 1981, as amended

from time to time ("Certificate"); and
WHEREAS, COMANCHE TRACE RANCH & GOLF CLUB, LLLP (hereafter referred to as
"GRANTOR") owns the Water Rights; and
WHEREAS, GRANTOR has entered into a certain Development Agreement, as amended
("Development Agreement"), with the City of Kerrville ("GRANTEE"), pursuant to which the
parties hereto have agreed to ownership, use, and transfer of certain of the Water Rights;
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That GRANTOR, in

consideration of (i) the sum of TEN AND NOIAOTHS ($10.00) DOLLARS to it in hand paid by
GRANTEE, of Kerr County, Texas, receipt of which is hereby acknowledged, and (ii)

GRANTEE'S entry into the Development Agreement, and pursuant to and upon and subject to
the terms of the Development Agreement does hereby SELL, CONVEY, TRANSFER AND
ASSIGN to GRANTEE a one-half undivided interest in the Water Rights, subject to existing
exceptions and encumbrances of record; provided that:
(a) GRANTOR shall have the right to use all of the Water Rights so long as
GRANTOR retains a one-half undivided interest in the Water Rights,

(b) GRANTOR'S continued use of the Water Rights subsequent to this conveyance
shall be solely for the irrigation of the proposed golf course, green belt, and
common areas developed on the Property, as defined and provided in the
Development Agreement,
(c) GRANTOR shall bear all costs of diverting, pumping, and transporting the water
diverted from the Guadalupe River for GRANTOR'S use,
(d) So long as GRANTOR retains a one-half undivided interest in any portion of the
Water Rights, GRANTEE will make no diversions of water for its own purposes
from that portion in which GRANTOR retains an ownership interest without the
written consent of GRANTOR, and
(e) GRANTOR shall not sell, grant, gift, mortgage, lease, or otherwise convey or
encumber any of GRANTOR'S interest in the Water Rights without the written
consent of GRANTEE unless such grant, gift, mortgage, lease, conveyance or
encumbrance is:

(1)

made in association with a conveyance of all or a portion of GRANTOR'S
interest in the Property; and

(2)

made subject to the provisions of the Development Agreement.

The water rights conveyed hereby are conveyed "AS IS" without representation or
warranty and any implied warranties are DISCLAIMED. GFWNTEE agrees not to amend the
Certificate in such a manner as to affect the uselrights of GRANTOR and GRANTEE as set
forth herein. No other water rights of GRANTOR are hereby conveyed except as herein
expressly provided. GRANTOR and GRANTEE agree that any covenant required hereunder
shall not be unreasonably withheld, delayed or conditioned. GRANTOR does hereby expressly
authorize the Texas Natural Resource Conservation Commission (TNRCC) or such agency or
governmental body or authority having jurisdiction over the subject matter hereof, to make such
changes in the records as are necessary to accomplish the terms and provisions hereof.
GRANTOR and GRANTEE hereby agree to execute such other instruments as shall be

necessary and required by the TNRCC or other applicable authority in regard hereto.

EXECUTED this 14th day of February, 2000.

COMANCHE TRACE RANCH & GOLF
CLUB, LLLP, a Colorado limited liability
limited partnership
By: COMANCHE TRACE, LLC,
A Colorado limited liability company,
General Partner
By:
Thomas N, Morrill, Manager

TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Recommendation and approval of a new city logo and tag line
FOR AGENDA OF:

January 14,2010 DATE SUBMITTED: January 26,2010

SUBMITTED BY: Mindy N. Wendele CLEARANCES: Todd Parton
Director of Business Programs
City Manager
EXHIBITS:
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:
$
$
$
PAYMENT TO BE MADE TO:

Account
Number:

REVIEWED BY THE FINANCE DIRECTOR:
SUMMARY STATEMENT
At the January 12, 2010 council meeting, staff presented an update on the tag line
and logo project. Staff requested council appoint a three-five member committee to
review the tag line entries and the logo designs. The committee will bring a
recommendation of the top three tag lines and top two logos.
The committee consists of Councilmember Gross, Kerrville Convention and Visitors
Bureau Executive Director Sudie Burditt, Kerrville Area Chamber of Commerce
President Brian Bondy, Main Street Advisory Board Vice President Kyle Bond and
Director of Business Programs Mindy Wendele.

RECOMMENDED ACTION
For discussion and approval of a new tag line and logo design.

SUBJECT:

TO BE CONSIDERED BY THE ClTY COUNCIL
ClTY OF KERRVILLE. TEXAS
Boardwalk Pavilion Funding Options

FOR AGENDA OF: January 26,2010

DATE SUBMITTED: January 15,2010

SUBMITTED BY: Scott Gross,
Councilmember

CLEARANCES:

EXHIBITS:
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY ClTY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:
$

$

Account
Number:

$

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:
SUMMARY STATEMENT
City Council discussion regarding potentiallavailable funding sources and options for
construction completion.

RECOMMENDED ACTION
Direct City Staff on funding sources and level of construction completion.

TO BE CONSIDERED BY THE ClTY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT:

Discussion Regarding Changes to City Licensing of Peddlers and
Solicitors

FOR AGENDA OF:

January 26,2010 DATE SUBMITTED: January 14, 2010
, f

-'$

SUBMITTED BY: Kevin Coleman ---/CLEARANCES:
EXHIBITS:

Kristine Ondrias

Chapter 78 of Code of Ordinances

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY ClTY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:
$
$
$
PAYMENT TO BE MADE TO:

Account
Number:

REVIEWED BY THE FINANCE DIRECTOR:
SUMMARY STATEMENT

Chapter 78 of the City Code of Ordinances regulates the licensing of peddlers,
solicitors and itinerant merchants that operate in the City.
Generally, this Chapter regulates those individuals that sell goods andlor services
without a permanent business location. The Chapter is enforced through the
Development Services Department. Staff is currently reviewing changes in these
regulations to add clarity to this enforcement.
RECOMMENDED ACTION

At this meeting Council will be asked to:
Review the existing regulations, and
Provide staff direction regarding any elements of the regulation Council
feels should be in staff's review.

Chapter 78 PEDDLERS AND SOLICITORS*
Sec. 78-1. Definitions.
The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them .in this section, except where the context clearly
indicates a different meaning:
Canvasser and solicitor mean one who takes orders for future deliveries, or for
services, or solicits subscriptions, in public places or from house to house or
store to store and not from an established place on private premises (solicitation
of funds or orders by telephone is not considered canvassing in this sense of the
word .)
Itinerant merchant and vendor mean one who:
(1) Sells, offers for sale, or takes orders for the sale of any goods or
merchandise or exhibits the goods or merchandise for such purposes and who,
for the purpose of carrying on such activities, rents or occupies any room or
space in any building, structure or other enclosure, or rents or occupies any
space on land not in any such building or structure in the city; and
(2) Rents, leases, subleases or occupies such property or space for less than
one year.
Peddler means a person who sells or offers for sale tangible merchandise from
house to house, store to store, or on the sidewalks or in any public place
including those located on private premises; his sales are not made from one
established spot excepting where they are made on a sidewalk or other public
place including those located on private premises and he makes delivery at the
time of the sale. Whether or not he collects at the same time is immaterial.
Public place means those places which are not located in a permanent building
structure and to which the public or a substantial group of the public has access
and includes, but is not limited to, streets, highways, parking lots, vacant lots and
sidewalks.
Sec. 78-2. Street sales.
No licensee under this chapter shall ply his vocation on any public right-of-way or
property unless approved by the city council.
Sec. 78-3. Open air markets.
Each owner or operator of an open air market approved by special use permit
shall be required to furnish the city clerk and the state comptroller's office a list of
each person, firm or corporation leasing or occupying space in the market and
the information required by section 78-32(a) and (b) for each lessee or occupant.
Each owner or operator shall state with his information, the times and days that
those lessees or occupants shall be present to offer for sale their merchandise.
Sec. 78-4. Penalty.
Any person violating any of the provisions of this chapter shall be guilty of a
misdemeanor, and shall be subject to the penalties provided for in section 1-7. A

separate offense shall be deemed committed each day on which a violation
occurs or continues.
Sec. 78-31. Required.
It shall be unlawful for any person, firm or corporation as well as their
agents and employees to engage in the business of peddler, canvasser, solicitor
or itinerant merchant or vendor of any merchandise, article, thing or service in the
city without having first secured a license therefor from the city.
Sec. 78-32. Applications.
(a) Applications for a license under this chapter shall be made to the city
through the city clerk's office and shall state thereon:
(1) The identity of all persons who will operate under such license by name,
social security number, driver's license number and permanent address;
(2) The kind of merchandise to be sold;
(3) The type of business operation the applicant wishes to engage in, including
whether or not customers will be required to pay for their orders in advance of
their receipt of order; and
(4) Clearances from the city zoning department, city health department, and city
building department.
(b) All applicants for a license under this chapter shall be required to produce at
the time of making applications a valid current state sales tax permit and
evidence that the applicant has advised the local office of the comptroller of the
state of the location and time that sales are to be conducted. No license shall be
granted for a period not covered by such sales tax permit.
(c) Those applicants for a license under this chapter desiring to sell
merchandise from a location on private premises shall accompany their
application with the written permission of the private property owner allowing
such business to be enacted on the private property.
(d) Upon proper application and payment as provided in section 78-33, the city
shall grant a license.
Sec. 78-33. Fees.
(a) Base fee. The base fee for such license shall be $600.00 for one year,
which shall cover one person selling under such license.
(b) Additional persons. The fee for each additional person who will operate
under any such license issued shall be an additional $10.00 for 30 days or
$100.00 for one year.
(c) Deposit. In addition, those applicants desiring to engage in the kind of
business in which the customer orders something and pays in advance therefor,
before the receipt of the purchased item or service shall, in addition to the license
fee, deposit the sum of $750.00 in cash with the city to protect the citizens from
any loss on account of such business operation, and, 30 days after the end of the
license period, if there have been no complaints regarding the licensee, then
such amount shall be refunded to the licensee. However, if the city has received
complaints regarding such licensee concerning nonperformance or inadequate

performance, then the city has the right to hold the deposit in escrow until it has
either received a written authorization for its release from such complainant or a
certified copy of an order of a court of competent jurisdiction which has passed
judgment on the dispute, and then the city shall distribute the money in
accordance with the court order. No interest shall paid on the deposit.
(d) Amendment to fees and charges. The fees and charges set forth and/or
established in this section may be changed and amended, from time to time, by
resolution of the city council.
Sec. 78-34. Exemptions.
The following are exempt from the license provisions of this chapter:
(1) Temporary special events, sales and festivals sponsored by charitable
organizations recognized as such by the Internal Revenue Laws of the United
States including, but not limited to, Boy Scouts and Girl Scouts, service clubs,
school organizations, and etc.
(2) Temporary special events, sales and festivals sponsored by governmental
subdivisions, including school districts, Chamber of Commerce and Jaycees.
(3) State arts and crafts fair and other special events such as the Easter Chili
Cook-off or Jimmy Rodgers Jubilee, as approved by council provided that the
organizerloperator of such events provides the information required for an open
air market.
(4) A traveling salesperson or solicitor calling only upon commercial businesses
in the city.
(5) Garage sales.
(6) A business with a separate business location in the city that furnished proof
of payment to the city of all ad valorem and personal property taxes then due.
(7) Six or more businesses that are organized in a sales show, convention, or
similar sales by an indoor shopping mall, hotel or similar sponsor.
(8) Businesses conducted in an open air market in compliance with all laws and
zoning regulations applicable thereto.
(9) Sale of fresh produce (fruit, nuts, and vegetables).
(10) Sale of firewood.

TO BE CONSIDERED BY THE CITY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT: Update from Staff on F Y I 0 Employee Compensation
FOR AGENDA OF: January 26,2010
SUBMITTED BY: Kimberly Meism
Director of General
EXHIBITS:

,

DATE SUBMITTED: January 15,2010
CLEARANCES: Jeffrey Todd Parton
City Manager

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY ClTY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:
$
$
$
PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

Account
Number:

SUMMARY STATEMENT

The City hired Ray Associates to conduct a formal compensation and benefits
study in 2006. It was determined with Council that we would include twelve cities
and four local businesses as our benchmark employers. These included: Boerne,
Cedar Hill, Cleburne, Ennis, Fredericksburg, Georgetown, New Braunfels, San
Marcos, Schertz, Seguin, Watauga, Weatherford, KPUB, Kerrville State Hospital,
Schreiner University, and Huser Construction. The following was the
recommended action from the study:
1. Bring salary structure in line with a mid-market position (50thpercentile).
2. Make annual adjustments to all salary schedules based on the most recent
Employment Cost Index (ECI).
3. Develop a system for moving general government employees through pay
ranges. Public safety employees are set up as step plans with tenure-based
movement through the steps.
4. Benefits recommendations included:
a. Make dependent health insurance more affordable for employees.
b. Add three to four holidays per year to reach the market average of 11.6.
c. Add certification pay for water and wastewater certificationllicense
renewals.
d. Allow accrual and carryover of sick leave up to a reasonable maximum
accumulation.
e. Consider implementing a tuition reimbursement program.

Based upon these recommendations we have implemented the following:
We conduct annual salary surveys with our benchmark employers.
We consider the ECI and if appropriate, recommend an adjustment to the
salary schedules.
We implemented a merit increase program for general government
employees to allow them to move through the pay ranges.
We have made dependent coverage very affordable for our employees.
We added two employee holidays to our schedule for a total of ten paid
holidays.
We are currently working on a formal certification pay plan for
waterlwastewater and other departments.
We implemented a tuition reimbursement program for employees.
Council approved a 2% general government ($22K) and step plan ($140K)
adjustment for FYI 0. This provided a pay increase for 38 general government
employees and all of the employees on the step plans in the police and fire
departments. No COLA was given to the other general government employees
for FYI0 because the CPIIECI did not warrant a COLA. Because employees in
police and fire are on step plans, they automatically receive a pay increase based
on tenure not the CPIIECI.
We advised Council that because we would not propose a COLA, we would
recommend rewarding the general government employees with a mid-year (April
2010) merit increase ($130K General Fund) based upon their performance.
Council agreed and this amount was included in the base budget for FYI 0. We
also budgeted $24K for potential internal equity, 20+ year fire compression
adjustments, and police dispatcher market adjustments.
To date, we have saved $120K due to position vacancies and due to turnover
and internal job changes, we estimate the general government merit increases
(based on an average of 3.5%) to cost $80,600 providing a budget savings of
$49,400.
RECOMMENDED ACTION

Consideration of potential future agenda item based upon Council direction.

TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Discuss status of application process for appointment to technical trade
boards
FOR AGENDA OF:

1-26-10

DATE SUBMITTED: 1-19-10

SUBMITTED BY: Kevin Coleman'
Director of

LEARANCES:

Kristine Ondrias
Assistant City Manager

EXHIBITS: Board Lists
List of potential applicants approached by staff
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
* Account
Required:
in Account:
Budgeted:
Number:
$
$
$
PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:
SUMMARY STATEMENT
Staff would like to discuss the issue of vacancies on the technical trade boards as
follows:
Building Board of Adjustment and Appeals:
One (1) vacant alternate position to expire 5-31-2010
One (1) vacant alternate position to expire 5-31-2011
Three (3) regular positions will expire 5-31-2010: James Maxwell, Joe Rogers, and
Glinn White; only one (1) current member is eligible for reappointment

One application on file: Granger MacDonald.
Electrical Board of Adjustments and Appeals:
One (1) vacant alternate position expired 1-1-2010
One (1) vacant alternate position to expire 1-1-2011
Three (3) regular positions expired on 1-1-2010: Kenneth Bledsoe, Keith Harmon,
and Robert Thomas; all are eligible for reappointment
No applications on file.
Mechanical Board of Adiustments and Appeals:
One (1) vacant alternate position to expire 9-13-2010
One (1) vacant alternate position to expire 9-13-2011
One (1) regular position expired 9-13-2009: Lee Underwood (eligible for reappointment)
One (1) regular position vacant; due to expire 9-13-2010: Willard Amann (deceased)
One application on file: Lee Underwood.

Plumbing Board of Adiustments and Appeals:
One (1) vacant alternate position to expire 12-31-2010
One (I ) vacant alternate position to expire 13-31-2011
Three (3) regular positions expired on 12-31-2009: Charles Tremper, Daniel
Lowery, and Don Nowlin (all are eligible for reappointment)
One application on file: Dwayne Downey.

RECOMMENDED ACTION

Staff will present the following options for discussion and request direction from council:
1. Councilmembers personally contact potential applicants and invite them to submit
an application.
2. Council instruct staff to amend the board rules and procedures to allow persons to
serve on multiple technical trade boards.
3. Council instruct staff to prepare an amendment to the ordinance removing term
limits on the building board of adjustment and appeals.

BOARD OF ADJUSTMENT AND APPEALS (Building Code)

** INCE, SCOT W.
1801 Foothills
PO Box 178, Harper, TX
Building Contractor

Telephone
896-7979 (0)
895-2016 (H)

Orig.
Appt.
06-23-09

Re-Appt.
Date

Exp.
Date
05-31-1 1

*** LUCK, CALVIN
1200 Spur 100
Construction Industry

792-6955 (H)
896-9333 (0)

06-23-09

MAXWELL, JAMES C.
Chair
911 Panorama Dr.
Engineer

895-2630 (H)
895-0032 (0)

05-27-08

****ROGERS, JOE MERCER
792-5114(H)
1015 Jackson Road
Member at large from the public

06-27-06

05-27-08

05-3 1-10

257-7477 (0)
896-9661 (H)
739-3060 (C)

06-27-06

05-27-08

05-31-10

*

*** WHITE, GLINN
P.O. BOX290948
General Contractor
ALTERNATES:
*****VACANT

CITYSTAFF:

Jeff Finley
Chief Building Official
Qualifications:

792-8356 (0)

Shall be composed of:
*

Architect or professional engineer licensed to practice in the state of Texas;

**

one member who is active in the construction industry;

*** two contractors currently licensed to obtain building permits in the city; and
**** one member at large from the public not presently in the construction industry
in any manner;

***** alternates shall meet the qualification provisions applicable to regular member
as stated within 1-3 above.
However, if the city council determines that there is no licensed architect or
professional engineer available to serve, then a second citizen at large shall be
selected. Except for the at-large members, all members must be residents of Kerr
County, Texas, and operate or be employed by a building contractor business
located within the city; however, no two members may be employed by or have an
ownership interest in the same business or firm. The at-large members must be
qualified voters of the city.

Powers and Duties:

(1) To hear and decide appeals of orders, decisions, or determinations made by the
Building Official relative to the application and interpretation of the IBC and IRC.

(2) To grant variances to the requirements of the IBC and the IRC.
(3) To suspend or revoke licenses in accordance with the provisions of this
ordinance.
(4) To recommend amendments to this ordinance.

Jurisdiction Regarding Other Codes:
The board shall not have the jurisdiction to hear administrative appeals or to grant
variances under the jurisdiction of: Supervisory Board of Electricians, Plumbing
Appeals and Advisory Board; or the Mechanical Board of Adjustment and Appeals.
Term of Office:

Two years; no more than two consecutive full terms without at least one full year off
the board.

Quorum:

Three members

Number of Members:

Five

Officers:

Shall be chairperson and vice-chairperson, appointed by the members from its
voting members; shall be appointed at the first meeting after January 1; shall serve a
one-year term; shall not serve more than two consecutive terms.

Meeting Time & Place: At the call of the chair, City Hall
Absences:

Any member missing three, or 25%, of the duly called meetings during any period of
12 consecutive months for any reason other than a medical reason, shall have his
membership reviewed by the Board. The board may recommend to the council that
such member be removed from office.

Established by:

Ordinance No. 2002-06 (replaced in its entirety), amended by Ordinance No. 2009-07
and 2009-22 Code of Ordinances: Chapter 26 -Article II - Section 26-33

Revised:

January 20,201 0

ELECTRICAL BOARD OF ADJUSTMENTS AND APPEALS
Telephone

Orig.
Appt.

Re-Appt.
Date

Exp.
Date

BLEDSOE, KENNETH
P.O. BOX290845
Master Electrician

896-8845 (0)
377-8300 (H)

01-13-09

01-01-10

FLOWERS, JOHN
213 Oak Lane South
Master Electrician

895-2148 (0)
896-0456 (H)

01-09-07

01-13-09

01-01-1 1

HARMON, KEITH A.
P.O. BOX2156
Master Electrician

896-9333 (0)
377-3727 (H)

PRIOUR, JOHN
P. 0 . Box 797, lngram
Master Electrician

792-59000(0)

07-12-05

01-13-09

01-01-11

THOMAS, ROBERT
1220 Water Street
Electrical Contractor

896-1233 (0)
257-5681 (H)

01-13-09

ALTERNANTES:
VACANT
VACANT
CITYSTAFF:

Jeff Finley
Chief Building Official

792-8356 (0)
896-0517 (F)

Qualifications:

Three licensed and active unrestricted master electricians, one active and
licensed unrestricted journeyman electrician and one registered electrical
engineer, all of whom shall live in Kerr County, and be residents of the city of
Kerrville, or operate a business within the city. Should there not be an electrical
engineer available to serve, then the city council shall appoint either an
unrestricted journeyman or an unrestricted master electrician. If, however, such
engineer is available at the time a vacancy next occurs, then he shall be
appointed to such vacancy. No two members of the board shall be members of
the same firm (Ordinance No. 1986-06). Alternates shall be required to have the
same qualifications as a regular member.

Powers and Duties:

To adopt rules and regulations for the conduct of its business; to authorize
issuance of license required by the electrical code; to suspend licenses subject to
the provisions of the electrical code; and to suggest changes and variations of the
electrical code.

Term of Office:

Two years

Quorum:

Three

Number of Members:

Five

Meeting Time & Place: At the call of the chair, city hall

Absences:

Any member having three consecutive unexcused absences shall have his
membership reviewed by the board. By majority vote, the board may recommend
to the council that such member be removed from office. The council may then
act upon such recommendation and either remove or retain such member.

Established by:

Ordinance No. 1967-6, amended by Ordinance Nos. 1987-24, 2003-31 and 200920 Code of Ordinances: Chapter 26 - Article Ill - Section 26-66

Revised:

January 20,201 0

MECHANICAL BOARD OF ADJUSTMENTS AND APPEALS
Telephone

Orig.
Appt.

Re-Appt.
Date

Exp.
Date

Kampfhenkel, Donald
Chair
"A" licensed contractor
2009 Lime Creek

257-4303 (0)
895-4238 (H)
257-4309 (F)

09-13-94

09-23-08

09-13-10

Underwood, Lee
Vice-Chair
"B" licensed contractor
P.O. Box 293957

896-4083 (0)
896-6926 (H)

09-13-94

09-25-07

09-13-09

Land, Regan Phillip
Member-at-largelpublic
164 Aqua Vista Dr.

792-3993 (0)
896-8871 (H)

04-14-09

Van Patten, James
"B" licensed contractor
330 Scenic Valley Rd.

895-5849 (0)
895-0021 (H)

0 1-09-07

09-23-08

09-13-10

Amann, Willard
Registered engineer

ALTERNATES:
VACANT

09-13-10

VACANT

09-13-11

CITVSTAFF:

Jeff Finley
Chief Building Official

792-8356 (0)

Qualifications:

Shall be composed of a registered engineer, one licensed air-conditioning
contractor having a State of Texas class " A license, two licensed air-conditioning
contractors having a State of Texas class "B" license, and one member-at-large
from the public. Should there not be an engineer available to serve, the board
shall add a second member-at-large from the public.

Powers and Duties:

The board shall have the power to hear appeals of decisions and interpretations
of the building official and consider variances of the technical codes.

Term of Office:

Two years

Quorum:

Three Members

Number of Members:

Five

Meeting Time & Place: At the call of the Chair, City Hall
Absences:

Any member having three consecutive unexcused absences shall have his
membership reviewed by the Board. By majority vote, the Board may
recommend to the Council that such member be removed from office. The
Council may then act upon such recommendation and either remove or retain
such member.

Established by:

Ordinance No. 94-18; amended by Ordinance Nos. 95-15, 2003-32 (in its
entirety), 2008-13 (in its entirety)
Code of Ordinances: Chapter 26 -Article V - Section 26-171(B)(2)(a) through (h)

Revised:

January 20,2010

PLUMBING BOARD OF ADJUSTMENTS AND APPEALS

Telephone

Orig.
Appt.

Re-Appt.
Date

Exp.
Date

HOLLOWAY, STEVE
PO 294454
Kerrville, TX 78029
Master Plumber

896-0890 (OIF)
377-4734 (H)

09-25-07

12-09-08

12-31-10

BRYANT, JOHNNY LEE
404 Sierra Road
Master Plumber

377-0032 (0)
367-4765 (H)

08-11-98

12-09-08

12-31-10

896-1804 (H)

01-13-04

01-08-08

12-31-09

TEMPER, CHARLES
702 Fay Drive
Master Plumber
LOWERY, DANIEL
512 Elm St.
Master Plumber
NOWLIN, DON
1201 Donna Kay
Master Plumber
ALTERNATES:
VACANT
VACANT
CIN STAFF:

Jeff Finley
Chief Building Official
800 Junction Highway
Qualifications:

Three licensed and active unrestricted master plumbers, one active and licensed
unrestricted journeyman plumber, and one registered engineer, all of whom shall live in
Kerr County, and be residents of the city of Kerrville, or operate a business within the
city. Should there not be a registered engineer available to serve, then the city council
shall appoint either an unrestricted journeyman or an unrestricted master plumber. If,
however, such engineer is available at the time a vacancy next occurs, then he shall be
appointed to such vacancy. No two members of the board shall be members of the
same firm (Ordinance No. 86-06).

Powers and Duties:

Whenever the plumbing official shall reject or refuse to approve the mode or manner of
plumbing work proposed to be followed or materials to be used in the installation or
alteration of a plumbing system, or when it is claimed that the provisions of this code do
not apply, or that any equally good or more desirable form of installation can be
employed in any specific case, or when it is claimed that the true intent and meaning of
the plumbing code or any of the regulations there under have been misconstrued or
wrongly interpreted, the owner of such building may appeal from the decision of the
pluming official to the board. The board, when so appealed to and after a hearing, may
vary the application of any provision of the plumbing code to any particular case when, in

its opinion, the enforcement thereof would do manifest injustice, and would be contrary
to the spirit and purpose of this Code or public interest, or when, in its opinion the
interpretation of the plumbing official should be modified or reversed (Sect. 105.2.1,
1985 Edition of Plumbing Code).
Term of Office:

Two Years

Quorum:

Three

Number of Members:

Five

Meeting Time & Place: First Thursday of each month, City Hall
Absences:

Any member having three consecutive unexcused absences shall have his membership
reviewed by the board. By majority vote, the board may recommend to the council that
such member be removed from office. The council may then act upon such
recommendation and either remove or retain such member. (Ordinance No. 87-24)

Established by:

Ordinance No. 67-5; amended by Ordinance Nos. 81-8 (in its entirety), 2003-03 (in its
entirety)
Code of Ordinances: Chapter 26 -Article IV - Sections 26-121(B)(2)(a) through (c)

Revised:

January 20,201 0

Trade Board Applications
List of Potential Candidates Approached by City Staff
December, 2009

Over the past month or so, Building Inspections staff has provided a committee
application to the following individuals, asking them to consider serving on one of
the City's technical trade boards:
Building Board:

Art Leonard - Integrity Homes - 257-6415
Mick Freed - Freed and Barker Concrete - 377-2666
Ken Chambers - Self Employed - 895-0042

Electrical Board:

John Flowers - Guadalupe Electric - 895-2149
(already on the board but knew an interested party)
Jeremy Itz - JayDee's Electric - 896-0123
Keith Harmon - Hill Country Concepts - 377-3727
(already on the board but knew an interested party)

Plumbing Board:

Chris Clark Clark Plumbing - 285-1468
Dwayne Downey - Whelan Plumbing
(Application on file)

Mechanical Board

C and F Company - contact Steve Flores - 257-71 81
(two of their licensed guy were interested and were
going to decided who might apply)

In addition the department has handed out the board application to members of
the DSCAT Committee, the Building Board, and the Electrical Board at their most
recent meetings. Contact information on the membership of these groups is
attached.
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Brinkman, Carl Harvey

----

Harvey Brinkman Commercial Real Estate
821-A Earl Garrett St.
Kerrville, TX. 78028
Bus: (830) 896-8888
Bus Fax: (830) 896-8865
E-mail: hbrink@ktc.com
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eri.Halford@kerrviIletx.gov

Huser Construction
410 Cotton Gin Lae
Kerrville, TX. 78028
BUS: (830) 257-8588
Bus Fax: (830) 257-8589
E-mail: shuser@huserco.com
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Matkin-Hoover Engineering, Inc.
8 Spence Road
Boerne, TX. 78006
BUS: (830) 249-0600
Bus Fax: (830) 249-0099
E-mail: jcarroll@matkinhoover.com
v
i
.
.
p
p
o
s
p
n
*
.

-.

=
-,-.-,

lr.-

Hyde, Trevor
Comanche Trace Realty
2801 Comanche Trace Dr.
Kerrville, TX. 78028
BUS: (830) 895-8505
Bus Fax: (830) 895-8506
E-mail: thyde@comanchetrace.com
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Coleman, ~ e v i v
{services
800 Junction H
BUS:
0) 792-8351
BUS x: (830) 896-0517
ail: kevin.coleman@kerrviIletx.gov
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Conklin, Carson

--

-

Re/Max
1835 Sldney Baker St.
Kerrville, TX. 78028
BUS: (830) 895-7771
Mobile: (830) 377-6577
Bus Fax: (830) 895-7772
E-mail: info@RobIrvin.com

-

1M Lowe & Company
720 Earl Garrett Street
Kerrville, TX. 78028
Bus: (830) 895-5202
Bus Fax: (830) 895-5204
E-mail: cconklin@jmlowecompany.com

800 Junction
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Diggs, Charlie
Guadalupe Survey
217-A W. Water St.
Kerrville, TX. 78028
Bus: (830) 895-1808
Bus Fax: (830) 896-3534
E-mail: charlie@guadalupeonline.com

Regina Rodriguez
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Irvin, Rob
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Martin, David

David L. Jackson, Atty. at Law
820 Main St., Ste #I00
Kerrville, TX. 78028
Bus: (830) 896-3811
Bus Fax: (830) 257-6119
E-mail: djackson@ktc.com

Bus: (830) 895-1313
Bus Fax: (830) 895-4744
E-mail: david@a3studiotx.com

Maxwell, Jim
Maxwell Engineering
911 Panorama Dr.
Kerrville, TX. 78028
BUS: (830) 895-0032
Bus Fax: 830950033
E-mail: maxeng@ktc.com
---

Lenard, Art

-----

Ideal Homes, A Division of Intefrity Home
P.O. Box 291697
Kerrville, TX. 78028
Bus: (830) 257-6415
Mobile: (830) 739-6415
Bus Fax: (830) 257-3416
E-mail: a~l@inteqri~qrou~texas.com
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JM Lowe & Company
720 Earl Garrett
Kerrville, TX. 78028
BUS: (830) 895-5202
Bus Fax: (830) 895-5204
E-mail: jmlowe@ktc.com
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Stone, Mark
903 Tanglewood Lane
Kerrville, TX. 78028
BUS: (830) 896-4678
Mobile: (830) 739-2100
E-mail: karstone@ktc.com

--".--?

Machann, Dwaine, Atty. at Law
Dwaine Machann, Atty. at Law
222 Sidney Baker St., Suite 436
Kerrville, TX. 78028
Bus: (830) 895-3950
Bus Fax: (830) 895-5200
E-mail: dmachann@machannlaw.com

Regina Rodriguez
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Patillo, Richards & Harpold
280 Thompson Dr.
Kerrville, TX. 78028
Bus: (830) 257-8080
BUS Fax: (830) 896-8489
E-mail: greg@prhlaw.com

MacDonald, Justin

--

-

-

~ichards,Greg

.------.. -- --

MacDonald & Associates
2951 Fall Creek Road
Kerrville, TX. 78028
BUS: (830) 257-5323
BUSFax: (830) 257-3168
E-mail: tjmacdonald@macdonald-companies.com
---. -.-- -"---. --

,-

9

L. Duff Enterprises, Inc.
301 La Casa Drive
Kerrville, TX. 78028
BUS: (830) 257-2454
Bus ~ a x : (830) 257-1097
E-mail: Ideinc@ktc.com

Peter Lewis Architect & Associates
334 W. Water St.
Kerrville, TX. 78028
BUS: (830) 896-4220
Bus Fax: (830) 896-4220
E-mail: peter@pwlarchitect.com
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~tracke,Bruce
Integrity Homes
1008 Sidney Baker So.
Kerrville, TX. 78028
BUS: (830) 257-6415
Bus Fax: (830) 257-6415
E-mail: bstracke@integritygrouptexas.com

2
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Coyle Engineering, Inc.
9120 Dietz Elkhorn Rd.
Fair Oaks Ranch, TX. 78015-4904
BUS: (830) 755-8434
Bus Fax: (830) 755-8435
E-mail: terrelImiller@coyleengineering.com

7

Voel kel, Lee
Voelkel Engineering & Surveying, PLCC
212 Clay Street
Kerrville, TX. 78028
BUS: (830) 257-3313
Bus Fax: (830) 257-3377
E-mail: lee@kerrcountysurveyor.com

Zuber Construction
616 Clay Street
Kerrville, TX. 78028
BUS: (830) 895-2829
Bus Fax: (830) 895-1673
E-mail: rzuber@zuberconstruction.com

Regina Rodriguez

TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Receive an update and consider an official statement of the City of

Kerrville regarding the Homeless Veteran's Housing Program being
established in the City of Kerrville.
FOR AGENDA OF:

DATE SUBMITTED: 1-22-1O

1-26-10

SUBMITTED BY: Todd Parton

CLEARANCES:

City Manager

Todd Parton
City Manager

EXHIBITS:

KEDF email dated January 21,201 0
Draft letter from Mr. Pat Murray, CEO of Peterson Regional Medical Center
dated January 20,201 0
Email from Jody Grinstead, Kerr County Commissioner's Court Coordinator
dated January 21,201 0
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
~equired:
in Account:
Budgeted:

TBD

TBD

Account
Number:

TBD

PAYMENT TO BE MADE TO: TBD
REVIEWED BY THE FINANCE DEPARTMENT:

NA

SUMMARY STATEMENT

A program designed to serve the needs of homeless veterans is underway in the
City of Kerrville. Approximately 5 acres of the Veteran's Administration Hospital
is proposed for the construction of facilities to house displaced or homeless
veterans from the Iraq and Afghanistan deployments. An RFP was posted for the
construction of the facilities and two responses are now under consideration.
A public hearing was held in July 2009 to gather public input. This meeting was
not widely advertised and was lightly attended.
Due to a lack of information regarding this program and the construction project,
the Chamber of Commerce and KEDF have spearheaded an effort to gather
specific information regarding the program and its potential impact on the
community. Those efforts have been unsuccessful and no additional information
has been forthcoming.

With the pending award of the RFP and due to the lack of information,
Congressman Lamar Smith has requested that each of the stakeholders provide
an official position statement regarding the project. Attached are several letters
and emails that provide some background information.
RECOMMENDED ACTION

Establish an official position and direct the city manager to forward that statement
to Congressman Lamar Smith.
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Todd Parton
From:

Kerr [information@kerredf.org]

Sent:

Thursday, January 21,2010 9:30 AM

To:

Dan Troxell; Todd Parton; Mayor; 'Brian Bondy'; 'Pat Murray'; Pat Tinley

Subject: KEDF Information: RE: Homeless Veterans Housing Project

Economic Friends,
Good morning to everyone. Yesterday you received an email from Pat Murray
on his concerns and questions regarding the Homeless Veterans Housing Project. This
discussion and questions on the proposed Veterans project were brought to the front
again on what the criteria and impact of this possible project could have on our
community. I did visit Wednesday morning with Congressman Smith's office in
Washington D.C. on what specifics and details they know about the project and
information was limited. I was requested by the Congressman ofice to contact key
economic stakeholders in our community about their concerns and questions they have
regarding this V.A. project. You have read comments and concerns from Pat Murray
and Judge Tinley on this project. Please forward your comments or concerns on this
project to your KEDF ofice. Once everyone has had the opportunity to provide their
input I will forward a letter to the Congressman's office. They have told me they will
deliver Kerrville stakeholder's comments to our Veterans Administration Department of
Affairs. I will also be visiting tomorrow with Robin at the VA on several other topics and
we will discuss this particular issue as well.
Again our community is very blessed to have a wonderful V.A. facility and we
support every effort to help our veterans but as a community we need to be informed
clearly on the criteria and impact it could have on our community. Please respond with
your comments ASAP so we may proceed with our letter to D.C. Have a great day!
Thanks
Guy Overby

Homeless Veteran's Housing Program - Kerrville

January 20,20 10

In late 2009 I heard limited discussion about the possibility of establishing a "homeless
veteran's housing program" in Kerrville, on the sitelproperty of the Kerrville VA
Hospital. Vague details were presented, implying use of approximately 5 acres of
property; contracting for private construction and operation of facilities to house
"homeless veterans" from recent Iraq and Afghanistan deployments. I believe that a
"public hearing" was held on the grounds of the local VA hospital, with VERY short
notice to area citizens; thus there was very poor turnout.
On Tuesday, January 19,2010 I heard a verbal presentation from a VA official stating
Kerrville has been selected for the site of a homeless veteran's housing program, a RFP
had been solicited and two responses to the RFP were being considered. This left me with
the impression that this project "is a go".
My questions are:
1) What is the project?
2) How many veterans will be housed?
3) What are the criteria for resident selection?
4) What support services (mental health care, social work, drug/alcohol counseling)
will be offered by the Department of Veterans Affairs and what services will be
expected of the community?
5) Will community input - specifically City, County, local economic development
partners and related businesses be sought prior to finalizing a decision for
development of the project?
6) Is this project consistent with local economic development priorities?
7) Will this project benefit or detract from the supply of local workforce?
8) Will this project benefit or detract from the supply of local housing?
9) Will this project benefit or detract from the local "quality of life"?
10)Is there another project like this that can be assessed for community impact?
It is difficult to develop an informed opinion without answers to these questions - and
perhaps others. My uninformed opinion is that this project is NOT in the best interests of
the Kerrville economy - that it has the potential to detract rather than add to our
community. While additional employment is "nice", and the new construction would
bring short term benefit to a contractor, I believe our economic development efforts will
be FAR better served pursuing an entity that will add to our local, state and federal tax
base. In my view we are already "out of balance" with a disproportionate number of
private non-profit/tax exempt, and federal, state, local government entitieslemployers.
Patrick Murray, CEO
Peterson Regional Medical Center
Kerrville, TX

Page 1 of 2
Todd Parton
~

From:

Jody Grinstead bgrinstead@co.kerr.k.us]

Sent:

Thursday, January 21,201 0 8.13 AM

To:

'Pat Murray'; 'Kerr'

Cc:

'Dan Troxell'; 'Pat Tinley'; Mayor; Todd Parton; 'Robin Gutierrez'; 'Brian Bondy'

Subject: RE: Homeless Veterans Housing Project
To all:
Judge Tinley has the following additional questions:

1. Will the housing be for veterans only - or will dependents (spouses, children, extended family, etc.)
also be eligible for housing?

2. For support or social services which are not provided directly by the VA, will the VA or other
Federal agency or program provide or otherwise be financially responsible for the providing of such
services?
Thank you!
Jody Grinstead
Kerr County
Commissioners' Court Coordinator
700 Main Street, Ste. 101
Kerrville, TX 78028
(830) 792-22 1 1

From: Pat Murray [mailto:pmurray@petersonrmc.com]
Sent: Wednesday, January 20, 2010 3:28 PM
To: Kerr
Cc: Dan Troxell; Pat Tinley; Todd Bock; todd.parton@kerrvilleb.gov; Robin Gutierrez; Brian Bondy
Subject: Homeless Veterans Housing Project
Good afternoon Guy - To follow up on our discussion this morning I have attached a few comments and
questions related to the proposed "homeless veteran's housing project". As I told you -and shared with
Robin yesterday afternoon - I was very surprised to hear that this project is moving forward without more
formal vetting and local public input.
Recognizing that by verbalizing my concerns and questions some may conclude that I don't support local
economic development; I believe that you and others know that I am extremely interested in growth. I just
do not believe that this project is right for Kerrville at this point in time. Without further discussion or
hearing a response to my questions, I will urge the City of Kerrville, Kerr County, the Kerr Economic
Development Foundation and the Chamber of Commerce Board of Directors to express opposition to this
project.
Thanks for the work that each of you do to make Kerrville a great place to live and work.
Patrick Murray, FACHE
CEO

Peterson Regional Medical Center
551 Hill Country Drive

Kerrville. TX 78028
Phone: 830.258.7728
Fax:
830.258.7574

Notice: This communication, including attachments, is for the sole use of the intended recipient and may contain information that is confidential and
privileged. The unauthorized use, dissemination, distribution, or reproductionof this e-mail, including attachments, is prohibitedand may be unlawful. it
const'iutes non-public information intended to be conveyed only to the designated recipient(s). If the reader or recipient of this communication is not the
intended recipient or an employee or agent of the intended recipient who is responsiblefor delivering it to the intended recipient. or lyou believe that
YOU have received this communication in error, please notify the sender immediately by return e-mail and promptly delete this e-mail, including

~~

~
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attachments, without reading or saving them in any manner. Receipt by anyone other than the intended reclpient(s) is not a waiver of any privilege.

TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Update from Staff on Library Renovation Project
FOR AGENDA OF: January 26,2010

DATE SUBMITTED: January 14,2010

SUBMITTED BY: Antonio Martinez
Library Director
EXHIBITS:

CLEARANCES: Kimberly

Director of General Operatio

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
~equired:
in Account:
Budgeted:
$
$
$
PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

Account
Number:

SUMMARY STATEMENT
The following is an update on activities involving the renovation of the Butt-Holdsworth
Memorial Library.
January 7th- staff attended a meeting of the Steering Committee for the library
renovation project.
There will be four phases to the project:
>> Phase 1 - Necessary demolition or removal of 433 Water St. buildings and
Carriage House, relocation of Friends, and site work (including grading,
retaining walls, parking, walks, and lighting).
>> Phase 2 - Begin renovation of main building. Changes to the main building
will increase usable space by approximately 15%.
>> Phase 3 & 4- Renovation of History Center, river bank improvements and
landscaping.
>> Total project cost is estimated at $6 million, minus the river bank work.
There is approximately $56K available for clean up of the 433 Water Street site.
The City has heard from two potential buyers for the buildings. Proposals deadline
was January 1 5 ~ ~ .
The Energy Efficiency and Conservation Block Grant (EECBG) application was
submitted by the deadline of January 15'~. The total grant is $86,325 and will be
used to replace the library roof. The renovation project architect assisted in
completion of the grant application and therefore is aware of this project assistance.
The Friends of the Library have committed $200,000 towards the construction of a
Friend's facility at the current location of the Carriage House.

During the Steering Committee meeting, HEB representatives reported that the
scope of the Library Foundation has changed to serve libraries in Kerr County, and
not just the Butt-Holdsworth Memorial Library. They requested names of persons
who could serve on the Foundation's establishment and governing boards.
A meeting was held between City staff and HEB representatives on January 15thto
provide further updates and to discuss project management. Peter Lewis and Bill
Reynolds, HEB, will begin working on a narrative to include a timeline, strategic
plan, and funding needs and sources. This group will meet again on January 2gth.
RECOMMENDED ACTION

This information is provided for discussion only. No action is recommended at this time.

TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Keep Kerrville Beautiful
FOR AGENDA OF: January 26,2010

DATE SUBMITTED: January 18,2010

SUBMITTED BY: Councilmember Keeble CLEARANCES:
EXHIBITS:
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
Account
~equired:
in Account:
Budgeted:
Number:
$
$
$
PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:
SUMMARY STATEMENT
Councilmember Keeble and AquaticsISpecial Events Supervisor Ashlea Boyle attended
the Keep Texas Beautiful training on January 13th andl4th in San Antonio. This training
presented Kerrville with the information needed to start the program. Kerrville is now
considered a provisional affiliate and will be required to complete nine steps listed below of
the affiliate process.
1) Review the training manual
2) Determine the organizational structure and board membership
3) Prepare a mission statement
4) Prepare bylaws, organization guidelines, ordinance, or resolution of the organization
5) Get the facts about your community (needs and assessment evaluations)
6) Prioritize the projects to be accomplished in the first year
7) Establish a budget
8) Develop lists of communitylvolunteer organizations and media including any place
information may be shared to assist in accomplishing goals
9) Send Keep Texas Beautiful copies of Kerrville's bylaws, ordinancelresolution,
boardlcommittee member list.

In determining the makeup of the board, the initial thought is to include one representative
from the following: KISD, UGRA, TPWD, Master Naturalists, Main Street, Recycling
Department, and the County.
Once Kerrville becomes an affiliate, we will have to do at least one event per year and
attend one training per year.

RECOMMENDED ACTION
Update only. No action needed at this time.

TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE. TEXAS
SUBJECT:

Provide direction to city staff regarding public affairs programming for
the City of Kerrville.

FOR AGENDA OF:

DATE SUBMITTED: 1-22-10

1-26-1 0

SUBMITTED BY: Todd Parton

CLEARANCES:

City Manager

City Manager

EXHIBITS:

None
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:
Expenditure
Current Balance
Amount
Required:
in Account:
Budgeted:

TBD

TBD

Account
Number:

TBD

TBD
REVIEWED BY THE FINANCE DEPARTMENT:
PAYMENT TO BE MADE TO:

NA

SUMMARY STATEMENT

City staff is requesting direction from the City Council regarding public affairs
programming. Several members of the council have mentioned a desire to
improve the city's public affairs efforts at several meetings over the past several
months.
Pursuant to direction by the City Council, staff will bring back recommendations
for public affairs programming at the regular City Council meeting of February 9,
2010.
RECOMMENDED ACTION

No recommendation is provided at this time.

BUSINESS OF THE CITY COUNCIL
ClTY OF KERRVILLE, TEXAS
SUBJECT: Appointments to the Main Street Advisory Board
FOR AGENDA OF: January 19,2010
SUBMITTED BY:
EXHIBITS:

Brenda Craig
City Secretary

%b

DATE SUBMITTED: January 19,2010
CLEARANCES:

Board List

AGENDA MAILED TO:

fl

APPROVED FOR SUBMITTAL BY ClTY MANAGER: ,,

Consider appointments to the following board:
Main Street Advisory Board: Four terms expire January 31, 2010: Kyle Bond, Becky
Coons, Wes Dorman, and Peter Lewis.

RECOMMENDED ACTION

Consider appointments.

MAIN STREET ADVISORY BOARD

Telephone

Orig.
Appt.

Re-Appt.
Date

Exp.
Date

01-27-09

01-31-11

01-22-08

01-31-10

SLETTEN, MATT
Chairman
710 Rim Rock Rd

257-5151 (0)
895-1898 (H)

02-13-07

BOND, KYLE ALAN
Vice-chairman
41 9 East Lane

257-8233 (0)
459-0566 (H)

01-22-08

CARR, PENNl
202 Riverhill Blvd.

896-5569 (0)
896-0059 (H)

01-27-09

COONS, BECKY
131 Sandy Lane

895-2265 (0)
257-8873 (H)

0 1-22-08

DORMAN, WES
218 Quinlan #511

896-3850 (0)
257-7758 (H)

0 1-24-06

FRY, LEE
120 Victoria Drive

367-7109 (H)

0 1-27-09

LEWIS, PETER
334 W. Water St.

896-4220 (0)
896-1707 (H)

01-22-08

PETERSON, THOMAS
320 overland Trail W.
Hunt, Texas 78024-3097

285-2374 (0)

02-13-07

01-27-09

01-31-11

SCHNEIDER, MELISSA
300 Ridge Road

896-2476 (H)

06-14-05

01-27-09

01-31-1 1

COUNCILLIAISON:

792-5555 (0)
2 10-363-1 144 (C)

Scott Gross
2908 Dry Hollow
PO Box 291277
CIW STAFF:

Mindy Wendele
715 Water Street

792-8343 (0)

Powers and Duties:

To encourage participation in the Main Street Revitalization Program; to establish
goals and priorities for the Main Street Program; to review design
appropriateness for the purpose of participation in the main street low-interest
loan program and incentive grant projects; and to advise and support the main
street program manager.

Term of Office:

Two years with a maximum of two full successive terms (Bylaws)

Quorum:

Five members

Number of Members:

Nine

Absences:

Any member who misses three consecutive meetings may be replaced (Bylaws)

Meeting Time & Place: Fourth Thursday at noon, 715 Water Street
Established by:

Resolution No. 1994-133

Revised:

June 1,2009

