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 The Community Vision 

Kerrville will be a vibrant, welcoming and inclusive community that: 
• Respects and protects the natural environment that surrounds it; 
• Seeks to attract economic growth and development; 
• Provides opportunities for prosperity, personal enrichment and 

intellectual growth for people of all ages; and 
• Does so while preserving the small-town charm, heritage, arts and 

culture of the community. 
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CITY COUNCIL MEETING AGENDA  
OCTOBER 24, 2023  6:00 PM 

CITY HALL, 701 MAIN STREET, KERRVILLE, TEXAS 
 

Council Meeting Procedures, City Council and City Staff Safety,  
And Citizen Participation Guidelines 

Citizens may view and hear City Council meetings on Spectrum Channel 2 or by live-streaming via the City’s website 
(www.kerrvilletx.gov).  City Council meetings are recorded and the recordings are posted on the City’s website. 
Citizens wishing to speak during a meeting shall submit a completed “speaker request form” to the City Secretary 
before the item is introduced, but are encouraged to submit the form before the meeting begin.  Each speaker is 
limited to four minutes. 
Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed 
under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property 
with a concealed handgun. 
Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this 
property with a handgun that is carried openly. 
Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or other 
weapon on this property. 

Thank you for your participation! 
 
CALL TO ORDER: By Mayor Judy Eychner 
 
INVOCATION AND PLEDGE OF ALLEGIANCE: Led by Councilmember Place 4 Brenda Hughes 
 
1. ANNOUNCEMENTS OF COMMUNITY INTEREST: Announcement of items of community interest, 

including expressions of thanks, congratulations, or condolences; information regarding holiday 
schedules; honorary recognitions of city officials, employees, or citizens; upcoming events sponsored 
by the city or other entity where city officials or employees are scheduled to attend; and announcements 
involving imminent threats to the public health and safety of the city. No action will be taken. 

 
2. PRESENTATIONS: 
2.A Proclamation recognizing November 6-10, 2023 as Municipal Court week. 
 
2.B Kerrville Pets Alive presentation. 

Attachment: 20231024_Presentation KPA!.pdf 
 
3. VISITORS/CITIZENS FORUM: Any citizen with business not scheduled on the agenda may speak 

to the City Council. Prior to speaking, each speaker must fill out the speaker request form and give it 
to the City Secretary. The speaker request form must be submitted to the City Secretary before the 
item is called or read into record. City Council may not discuss or take any action on an item but may 
place the issue on a future agenda. Each speaker is limited to four minutes. 

 
4. CONSENT AGENDA: These items are considered routine and can be approved in one motion unless 

a Councilmember asks for separate consideration of an item. It is recommended the City Council 
approve the following items which will grant the Mayor or City Manager the authority to take all actions 
necessary for each approval: 

 
4.A Resolution No. 37-2023. A Resolution authorizing the waiver of Parade and Parks fees for the 

Veterans of Foreign Wars Post 1480 and the Hill Country Veterans Center pursuant to events it plans 
to hold on November 11, 2023 in and around the City's Louise Hays Park. 
Attachments: 20231024_Reso 37-2023 Waiver Parade-Park fees.pdf 
20231024_Letter - waive parade fees.pdf 

 
4.B Standard Rental Service Agreement with Cintas Corporation. 

Attachment: 20231024_Agreement Cintas with A-B addendums.pdf 
 

 

http://www.kerrvilletx.gov/
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/9e9f02a56933110e9ad81a6be538c6b80.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/54387e30d8030e8552f1a40d332666c10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2239190/20231024_Presentation_KPA_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/ac4930999de4822f3300e9ce1f0990190.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/ac4930999de4822f3300e9ce1f0990190.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/ac4930999de4822f3300e9ce1f0990190.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/ac4930999de4822f3300e9ce1f0990190.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/ac4930999de4822f3300e9ce1f0990190.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/ac4930999de4822f3300e9ce1f0990190.
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2241087/20231024_Reso_37-2023_Waiver_Parade-Park_fees.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2241091/20231024_Letter_-_waive_parade_fees.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/96a9b9302290c11c661f243c5941c6dd0.
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2236852/20231024_Agreement_Cintas_with_A-B_addendums.pdf


4.C City Council workshop minutes, October 10, 2023.
Attachment: 20231024_Minutes 10-10-23 CC workshop 4pm.pdf 

4.D City Council meeting minutes, October 10, 2023.
Attachment: 20231024_Minutes CC meeting 10-10-23 6pm.pdf 

END OF CONSENT AGENDA. 

5. ORDINANCES, SECOND READING:
5.A Ordinance No. 2023-27, second reading. An Ordinance amending Chapter 58, Article III of the City's

Code of Ordinances, titled "Smoking in Enclosed Public Places and Places of Employment"; to clarify 
various sections; revise regulations in accordance with State Law, to include the definition of a 
"Minor"; and to change defenses to affirmative defenses; ordering publication; and providing other 
matters related to the subject. 
Attachment: 20231024_Ord 2023-27 Smoking Ord revision, second.pdf 

6. CONSIDERATION AND POSSIBLE ACTION:
6.A Interlocal Agreement for the improvement of Al Mooney Road from its intersection with Peterson Farm

Road to its intersection with Memorial Boulevard (SH 27) and a portion of Peterson Farm Road from 
its 300 block to its intersection with Al Mooney Road. 
Attachment: 20231024_ILA_Kerr Co improve Mooney Rd.pdf 

6.B    Economic Development Grant Agreement between Lennar Homes of Texas Land and Construction,
Ltd., and the City of Kerrville, Texas Economic Improvement Corporation. 
Attachment: 20231024_Lennar Homes preliminary layout.pdf 

6.C An Advance Funding Agreement (AFA) with the Texas Department of Transportation for
Transportation Alternatives Set-Aside (TASA) Project. 
Attachment: 20231024_Advance Funding Agreement_City of Kerrville _SAT Contract Packet.pdf 

7. INFORMATION & DISCUSSION:
7.A Annular Solar Eclipse recap.

7.B Financial update for month-ended September 30, 2023.

8. BOARD APPOINTMENTS:
8.A Ad Hoc Animal Regulations Review Committee member.

9. EXECUTIVE SESSION: City Council may, as permitted by law, adjourn into executive session at any
time to discuss any matter listed above if they meet the qualifications in Sections 551.071
(consultation with attorney), 551.072 (deliberation regarding real property), 551.073 (deliberation
regarding gifts), 551.074 (personnel/officers), 551.076 (deliberation regarding security devices), and
551.087 (deliberation regarding economic development negotiations) of Chapter 551 of the Texas
Government Code.

10. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION, IF ANY.

11. ITEMS FOR FUTURE AGENDAS: City Council may suggest items or topics for future agendas.

ADJOURN. 

https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/a38b86b9bd22efa6ba6067569caa09aa0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2229045/20231024_Minutes_10-10-23_CC_workshop_4pm.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d0ab52ffb21c6c20b7e5ad3e53fa29050.
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2230066/20231024_Minutes_CC_meeting_10-10-23_6pm.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7cfb9124860d2232551b59d5f267232b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2229159/20231024_Ord_2023-27_Smoking_Ord_revision__second.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d32625a82050f41ecf3d7409624be87c0.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d32625a82050f41ecf3d7409624be87c0.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d32625a82050f41ecf3d7409624be87c0.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d32625a82050f41ecf3d7409624be87c0.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d32625a82050f41ecf3d7409624be87c0.
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2242625/20231024_ILA_Kerr_Co_improve_Mooney_Rd.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2236974/20231024_Lennar_Homes_preliminary_layout.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/83ced8a7266deb40b623baa633bcae4f0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/83ced8a7266deb40b623baa633bcae4f0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2230683/Advance_Funding_Agreement_Z00008305_City_of_Kerrville__SAT_Contract_Packet.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d4580b513e575193a8c3995060bd481e0.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7bf6ceae7edd8c3a142e9ec7e956f3d60.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/666fb4e5458e997427a880713f8d50ac0.pdf
smcelhannon
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TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: September 29, 2023

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUBJECT:    Proclamation recognizing November 6-10, 2023 as Municipal Court week.

SUBMITTED BY: Mayor Judy Eychner

 

PAYMENT TO BE MADE TO:      N/A

 
 
 

SUMMARY STATEMENT:
Recognizing November 6-10, 2023 as Municipal Court week in the City of Kerrville.

RECOMMENDED ACTION:
Present proclamation.



TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: September 29, 2023

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUBJECT:    Kerrville Pets Alive presentation.

SUBMITTED BY: Kim Meismer, Assistant City Manager, and Karen Guerriero 

 

PAYMENT TO BE MADE TO:      N/A

 
 
 

SUMMARY STATEMENT:
Karen Guerriero will provide an update on Kerrville Pets Alive!

RECOMMENDED ACTION:
Presentation only.

ATTACHMENTS:
20231024_Presentation KPA!.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2239190/20231024_Presentation_KPA_.pdf


































TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: October 13, 2023

SUBMITTED BY: Ashlea Boyle, Director Parks & Recreation

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

$0 N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

ITEM FEE DEPOSIT DEPARTMENT
Special Event Application
Permit $75  Parks and Recreation

 
SUBJECT:    Resolution No. 37-2023.  A Resolution authorizing the waiver of Parade and
Parks fees for the Veterans of Foreign Wars Post 1480 and the Hill Country Veterans Center
pursuant to events it plans to hold on November 11, 2023 in and around the City's Louise
Hays Park.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:
The Hill Country Veterans Center is planning a Veterans Day parade for November 11, 2023,
and has submitted a letter requesting fees to be waived. Applicable fees include the special
event permit application fee, parade permit fee, park rental fees, parade permit fee, and staff
fees. These fees are estimated at a total cost of $2,025, with $1,050 eligible for a refundable
deposit. The cost breakdown is below. The net loss to the City would be $975. The request
letter and the corresponding resolution are attached should the Council decide to approve
this request. The parade route is Cully Drive to Louise Hays Park.  
As a reminder, staff's recommendation last year was to approve the fee waiver for the first
year only and to assess fees for subsequent years pursuant to the adopted fee schedule,
ordinance, and consistent with other community events. The City Council approved the
request for 2022 via Resolution No. 70-2022.
 
Cost Breakdown:



Centennial Stage Rental $300 $300 Parks and Recreation

Parade Permit $100 $750 Police
Staff ($50 per hour, 2-hour
minimum, 5 staff) $500  Police

TOTAL $975 $1,050  
RECOMMENDED ACTION:

Consider Resolution No. 37-2023.

ATTACHMENTS:
20231024_Reso 37-2023 Waiver Parade-Park fees.pdf
20231024_Letter - waive parade fees.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2241087/20231024_Reso_37-2023_Waiver_Parade-Park_fees.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2241091/20231024_Letter_-_waive_parade_fees.pdf






TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: September 28, 2023

SUBMITTED BY: Julie Behrens , Director of Finance

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

$24,250 in FY2024 $24,256 $24,256 Multiple - each
department has their
own expense line

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    Standard Rental Service Agreement with Cintas Corporation.

 

 
EXHIBITS:

 

 

PAYMENT TO BE MADE TO:      Cintas

 
 
 
 SUMMARY STATEMENT:
Cintas provides rental services to the City including uniforms for some employees, rugs, floor
mats, and other janitorial items. Services include delivery and pickup, laundry, replacement
of damaged items, and set up for new items. Cintas is a member of Omnia Partners
Purchasing Co-Op contract # R-BB-19002, which satisfies purchasing compliance for this
agreement. 

RECOMMENDED ACTION:
Authorize City Manager to finalize and execute agreement.

ATTACHMENTS:
20231024_Agreement Cintas with A-B addendums.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2236852/20231024_Agreement_Cintas_with_A-B_addendums.pdf














TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: September 6, 2023

SUBMITTED BY: Shelley McElhannon, City Secretary

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    City Council workshop minutes, October 10, 2023.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:
City Council workshop minutes held October 10, 2023 at 4:00 p.m., City Hall.

RECOMMENDED ACTION:
Approve minutes as presented.

ATTACHMENTS:
20231024_Minutes 10-10-23 CC workshop 4pm.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2229045/20231024_Minutes_10-10-23_CC_workshop_4pm.pdf


CITY COUNCIL WORKSHOP MINUTES              OCTOBER 10, 2023  4:00 PM 
CITY HALL COUNCIL CHAMBERS      701 MAIN STREET, KERRVILLE, TEXAS 
 
CALL TO ORDER:  On October 10, 2023 at 4:00 p.m., the City Council workshop was 
called to order by Mayor Judy Eychner at City Hall Council Chambers, 701 Main Street.  
Mayor Eychner officially welcomed City Manager Dalton Rice. 
 
COUNCILMEMBERS PRESENT:   COUNCILMEMBERS ABSENT: 
Judy Eychner, Mayor   None 
Roman Garcia, Council Place 1 
Jeff Harris, Council Place 2 
Joe Herring Jr, Council Place 3 
Brenda Hughes, Council Place 4/Mayor Pro Tem  
 
CITY STAFF PRESENT: 
Dalton Rice, City Manager  Julie Behrens, Director of Finance 
Kim Meismer, Asst City Manager  Guillermo Garcia, Exec Director Innovation 
Michael Hornes, Asst City Manager  Eric Maloney, Fire Chief  
Mike Hayes, City Attorney  Shelley McElhannon, City Secretary 
    
VISITOR(S) PRESENT: None  
 
1. PUBLIC COMMENT: None 
 
2. DISCUSSION, CONSIDERATION, POSSIBLE ACTION:  
2A. Funding options for purchase of firetruck. 
 
Chief Maloney, Julie Behrens, Guillermo Garcia, and Dalton Rice provided information 
and responded to questions. “Next Steps” were discussed.  Mayor Eychner questioned 
City Council of the comfort level with tax notes. General consensus given by City Council. 
 
Councilmember Brenda Hughes made a motion to proceed with looking into issuance 
of a tax note, seconded by Councilmember Jeff Harris.  The motion passed 5-0. 
 
Councilmember Roman Garcia made a motion to convene Executive Session under 
551.071 (consultation with attorney), 551.074 (officers/personnel), and 551.087 
(deliberation regarding economic development negotiations), seconded by Councilmember 
Harris. The motion passed 5-0.  At 4:38 p.m., the open workshop recessed and Council 
convened into closed Executive Session. 
 
3. EXECUTIVE SESSION:  
3A. Economic Development projects update: Litecrete Inc, Windridge (Lennar Homes of 
Texas Land and Construction, LTD) (551.071, 551.087). 
 
3B. City Attorney annual evaluation (551.074). 
 
At 5:50 p.m., the closed Executive Session adjourned and the open workshop reconvened.  
No action taken during Executive Session. 
 
4. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION IF ANY: None 
 
ADJOURN.  The workshop adjourned at 5:51 p.m.  
 
APPROVED BY COUNCIL: _____________ ATTEST:  
 
___________________________  _____________________________ 
Judy Eychner, Mayor    Shelley McElhannon, City Secretary 



TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: September 18, 2023

SUBMITTED BY: Shelley McElhannon, City Secretary

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    City Council meeting minutes, October 10, 2023.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:
City Council meeting minutes held October 10, 2023 at 6:00 p.m., City Hall.

RECOMMENDED ACTION:
Approve minutes as presented.

ATTACHMENTS:
20231024_Minutes CC meeting 10-10-23 6pm.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2230066/20231024_Minutes_CC_meeting_10-10-23_6pm.pdf


CITY COUNCIL MINUTES             KERRRVILLE, TEXAS 
REGULAR MEETING         OCTOBER 10, 2023 6:00 PM 
 
On October 10, 2023 at 6:00 p.m., Mayor Judy Eychner called the Kerrville City Council 
meeting to order in City Hall Council Chambers, 701 Main Street.  Councilmember Joe 
Herring, Jr. provided the invocation and led the Pledge of Allegiance. 
 
COUNCILMEMBERS PRESENT: COUNCILMEMBER ABSENT: 
Judy Eychner, Mayor           None 
Roman Garcia, Councilmember Place 1 
Jeff Harris, Councilmember Place 2 
Joe Herring, Jr., Councilmember Place 3 
Brenda Hughes, Councilmember Place 4 
 
CITY EXECUTIVE STAFF: 
Kim Meismer, Interim City Manager  Stuart Cunyus, Public Information Officer 
Mike Hayes, City Attorney Guillermo Garcia, Exec Director Innovation 
Michael Hornes, Asst City Manager Eric Maloney, Fire Chief  
Shelley McElhannon, City Secretary Chris McCall, Police Chief 
  Drew Paxton, Director of Planning/Zoning 
       
VISITORS PRESENT:  A list of the citizen speakers present during the meeting is on file 
in the City Secretary’s Office for the required retention period. 
Amy Dozier, CFO Kerrville Public Utility Board  Mike Wittler, CEO Kerrville Public Utility Board 
Clifton Karam, Lennar Homes James McKnight, Lennar Homes Lawyer 
 
1. ANNOUNCEMENTS OF COMMUNITY INTEREST:  
Announcements of Community Interest provided by Stuart Cunyus and Mayor Eychner. 
 
2. PRESENTATION(S): 
2A. Proclamation recognizing October 2023 as Fire Prevention month. 
 
Mayor Eychner presented a proclamation recognizing October 2023 as Fire Prevention month 
to Fire Chief Eric Maloney, firefighters, and personnel from the Kerrville Fire Department. 

 
2B. Proclamation recognizing Mini Mart 50th Anniversary. 
 
Mayor Eychner presented a proclamation recognizing the 50th Anniversary of Mini Mart and the 
company’s philanthropic contributions to the City of Kerrville and citizens of Kerr County.   The 
proclamation was received by Sylvia Fritz Dobbs and David Fritz. 
 
Mayor Eychner requested speakers to limit comments to three minutes. 
 

3. VISITORS FORUM:    
The following person(s) spoke: 
• George Baroody 
• Peggy McKay 
• Brad Willson 
• Sarah Kocurek 
• Bill Blackburn 

 
4. CONSENT AGENDA: 



Councilmember Roman Garcia made a motion to approve Consent Agenda items 4A 
through 4E with the amendment to 4D, seconded by Councilmember Herring.  The motion 
passed 5-0. 
 
4A. Resolution No. 28-2023. A Resolution canceling the regular meetings of the City 
Council scheduled for November 28, 2023 and December 26, 2023. 
 
4B. Amendment to the Professional Services Agreement with Freese & Nichols, Inc. for 
the Public Safety Facility Design-Build Advisor Services in the amount of $640,888.00. 
 
4C. Professional Services Agreement with Utility Engineering Group, PLLC for the 
Wastewater Lift Station Rehabilitations project in the amount of $64,620.00. 
 
4D. City Council workshop minutes, September 26, 2023. 
The minutes were amended with the adjourn time as 6:00 p.m. 
 
4E. City Council meeting minutes, September 26, 2023. 
END OF CONSENT AGENDA. 
 
At 6:30 p.m. Councilmember Jeff Harris departed Council dais, recusing himself from item 
5A due to conflict of interest. 
 
5. PUBLIC HEARINGS AND RESOLUTIONS: 
5A. Resolution No. 33-2023. A Resolution granting a Conditional Use Permit to authorize 
an Independent Living Facility for Seniors on property generally located adjacent to 
Memorial Boulevard (SH 27) and between its intersection with Meeker Road and Laurel 
Street; comprising an approximate 0.53 acres and more commonly known as 2916 
Memorial Blvd; said property is located within a Light Commercial Zoning District (C-2); 
and making said permit subject to certain conditions and restrictions. 
 
Shelley McElhannon read Resolution No. 33-2023 caption into record. 
Drew Paxton provided information and responded to questions. 
Applicant Rick Perry spoke and responded to questions. 
Mayor Eychner opened the public hearing at 6:35 p.m. 
No person(s) spoke. 
Mayor Eychner closed the public hearing at 6:35 p.m. 
 
Councilmember Brenda Hughes made a motion to approve Resolution No. 33-2023, 
seconded by Councilmember Herring. The motion passed 4-0. 
 
At 6:36 p.m. Councilmember Harris re-joined Council dais. 
 
6. PUBLIC HEARING AND ORDINANCES, FIRST READING: 
6A. Ordinance No. 2023-29. An Ordinance annexing an approximate 214.1-acre tract of 
land, which includes an adjacent right-of-way existing as a portion of Olympic Drive, all of 
which is out of the Samuel Wallace Survey No. 114, Abstract No. 348, and Samuel 
Wallace Survey No. 113, Abstract No. 347, into the corporate limits of the City of Kerrville, 
Texas; such property being located within Kerr County, Texas, and the extraterritorial 
jurisdiction of the City of Kerrville, Texas; and generally located adjacent to Loop 534 and 
north of Olympic Drive; further describing the property to be annexed; adopting a service 
plan for the property annexed; and establishing the zoning both for the property annexed 
and a contiguous tract of land located adjacent to Loop 534, and providing other matters 
relating to the subject. 
 

https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/5f545adde28994728640b9219b6b66ce0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/5f545adde28994728640b9219b6b66ce0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/51cafaa941e801430bb53084344436bc0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/51cafaa941e801430bb53084344436bc0.pdf
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Shelley McElhannon read Ordinance No. 2023-29 caption into record. 
Drew Paxton, Dalton Rice, Mike Hayes, Michael Hornes, and (applicant representatives) 
James McKnight and Pablo Brinkman provided information and responded to questions. 
Mayor Eychner opened the public hearing at 6:48 p.m. 
The following person(s) spoke: 
• Cory Edmonson, letter read into record 
• Brad Barnett 
• Pablo Brinkman 
• Nikki Caines 
• Jerry Wolff 
• Bruce Stracke 
• Clifton Karam 
• George Baroody 
• James McKnight 

Mayor Eychner closed the public hearing at 7:09 p.m. 
 
Councilmember Herring made a motion to adopt Ordinance No. 2023-29 annexing 
approximately 214.1 acre tract of land on first reading, seconded by Councilmember Harris. 
The motion passed 4-1 with Mayor Eychner, Councilmember Harris, Councilmember 
Herring, and Councilmember Hughes voting in favor, and Councilmember Garcia opposed. 
 
6B. Ordinance No. 2023-30. An Ordinance of the City Council of the City of Kerrville, 
Texas, designating the Windridge Tax Increment Reinvestment Zone (TIRZ), a petition-
initiated TIRZ to be named Tax Increment Reinvestment Zone Number Two, Windridge, 
City of Kerrville, Texas, pursuant to Chapter 311, Texas Tax Code; and generally located 
north of Olympic Drive and on an approximate 100.36 acre tract of undeveloped property; 
describing the boundaries of the Zone; creating a Board of Directors for the Zone; 
establishing a Tax Increment fund for the Zone; containing a findings related to the 
creation of the Zone; providing a date for the termination of the Zone; providing that the 
Zone take effect immediately upon passage of the Ordinance; providing a severability 
clause; and providing an effective date. 
 
Shelley McElhannon read Ordinance No. 2023-30 caption into record. 
Michael Hornes and applicant representative James McKnight provided information and 
responded to questions.  Applicant Clifton Karam spoke. 
Mayor Eychner opened the public hearing at 7:49 p.m. 
The following person(s) spoke: 
• Cory Edmonson, letter previously read into record 
• Jaclyn Hall 
• Brad Barnett 
• Pablo Brinkman, passed to speak when called 
• Nikki Caines 
• Peggy McKay 
• Jerry Wolff 

Dalton Rice clarified issues and provided information. 
• Bruce Stracke 
• George Baroody 
• James McKnight 

Mayor Eychner closed the public hearing at 8:17 p.m. 
Michael Hornes clarified issues and provided information. 
Mike Hayes and Dalton Rice provided information and responded to questions. 
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Councilmember Garcia made a motion to table Ordinance No. 2023-30 until the October 24, 
2023 meeting.  Mayor Eychner called for a second, with no second forthcoming.  Motion to 
table Ordinance No. 2023-30 died for lack of second. 
 
Councilmember Herring made a motion to adopt Ordinance No. 2023-30 to create a 
Windridge TIRZ on first reading, seconded by Councilmember Harris.  The motion passed 
4-1 with Mayor Eychner, Councilmember Harris, Councilmember Herring, and 
Councilmember Hughes voting in favor, and Councilmember Garcia opposed. 
 
At 8:36 p.m., Mayor Eychner recessed the meeting. 
At 8:44 p.m., Mayor Eychner reconvened the meeting.  
 
7. ORDINANCES, FIRST READING: 
7A. Ordinance No. 2023-27. An Ordinance amending Chapter 58, Article III of the City's 
Code of Ordinances, titled "Smoking in Enclosed Public Places and Places of 
Employment"; to clarify various sections; revise regulations in accordance with State Law, 
to include the definition of a "Minor"; and to change defenses to affirmative defenses; 
ordering publication; and providing other matters related to the subject. 
 
Shelley McElhannon read Ordinance No. 2023-27 caption into record. 
Guillermo Garcia provided information and responded to questions. 
 
Councilmember Garcia made a motion to adopt Ordinance No. 2023-27 on first reading, 
seconded by Councilmember Hughes. The motion passed 5-0. 
 
8. ORDINANCES, SECOND READING: 
8A. Ordinance No. 2023-24, second reading. An Ordinance amending in part Ordinance 
No. 99-18, as amended by adopting revised rate schedules for residential services, and 
distributed generation rider; containing a cumulative clause; containing a severability 
clause; and establishing an effective date. 
 
Shelley McElhannon read Ordinance No. 2023-24 caption into record. 
Amy Dozier and Mike Wittler were present for any questions. 
 
Councilmember Hughes made a motion to approve Ordinance No. 2023-24 on second 
reading, seconded by Councilmember Garcia. The motion passed 5-0. 
 
9. CONSIDERATION AND POSSIBLE ACTION: 
9A. Resolution No. 32-2023. A Resolution authorizing the City Manager to contract with 
a Real Estate Broker for the sale of real property located at 505 Center Point Drive E, such 
property described as Lot 1 Oak View Estates, a Subdivision out of the Benjamin B. Peck 
Survey No. 51, Abstract No. 266, and consisting of approximately 17.68 acres. 
 
Shelley McElhannon read Resolution No. 32-2023 caption into record. 
Guillermo Garcia and Dalton Rice provided information and responded to questions. 
 
Councilmember Herring made a motion to approve Resolution No. 32-2023 to enter into a 
contract with a real estate broker for the sale or disposition of real property, seconded by 
Councilmember Hughes. The motion passed 5-0. 
 
9B. Resolution No. 34-2023. A Resolution nominating a candidate(s) to Kerr Central 
Appraisal District Board of Directors. (This item is eligible for Executive Session 551.074.). 
 
Shelley McElhannon read Resolution No. 34-2023 caption into record. 
Mayor Eychner provided information and responded to questions. 
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City Council passed on Resolution, and no action occurred. 
 
9C. Resolution No. 35-2023. A Resolution creating an Ad Hoc Animal Regulations Review 
Committee. 
 
Mayor Eychner read Resolution No. 35-2023 caption into record. 
Councilmember Hughes provided information and responded to questions. 
 
Councilmember Hughes made a motion to approve Resolution No. 35-2023 and appoint 
the following members to the Ad Hoc Animal Regulations Review Committee: Karen 
Guerriero with Kerrville Pets Alive, Jennifer Houghton with Town and Country Veterinary 
Clinic, Amy Underwood with Kerrville Pets Alive, Leslie Jones with Big Fix, and Curtis 
Thomason retired Assistant Police Chief, seconded by Councilmember Herring. The 
motion passed 4-1 with Mayor Eychner, Councilmember Harris, Councilmember Herring, 
and Councilmember Hughes voting in favor, and Councilmember Garcia opposed. 
 
10. INFORMATION AND DISCUSSION: 
10A. Solar Eclipse update. 
 
Chief McCall and Chief Maloney provided information and responded to questions. 
 
11. EXECUTIVE SESSION: Executive Session not called nor convened. 
11A. Resolution No. 34-2023. A Resolution nominating a candidate(s) to Kerr Central 
Appraisal District Board of Directors. (551.074.) 
 
12. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION, IF ANY.  N/A 
 
13. ITEM(S) FOR FUTURE AGENDAS:  
• Councilmember Harris requested to add to the October 24, 2023 Council agenda to 

waiver Parade and Park fees for the November 11, 2023 Veterans Day Parade. This 
item was sponsored by Councilmember Hughes, and seconded by Councilmember 
Herring. Consensus to add item 5-0. 

 
ADJOURN.  The meeting adjourned at 9:33 p.m. 
 
APPROVED BY COUNCIL: _______________________ 
 
APPROVED:  ATTEST:    
 
__________________________ ________________________________ 
Judy Eychner, Mayor  Shelley McElhannon, City Secretary 
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TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: September 28, 2023

SUBMITTED BY: Guillermo Garcia

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

$0 $0 $0 N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    Ordinance No. 2023-27, second reading. An Ordinance amending Chapter 58,
Article III of the City's Code of Ordinances, titled "Smoking in Enclosed Public Places and
Places of Employment"; to clarify various sections; revise regulations in accordance with
State Law, to include the definition of a "Minor"; and to change defenses to affirmative
defenses; ordering publication; and providing other matters related to the subject.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:

Over the last several months, staff has worked through a review of the City’s existing
smoking regulations, which are found in Ch. 58, Art. III of the City’s Code of Ordinances (the
“Regulations”).  Staff identified several sections within the Regulations for amendment, which
are before you now.  Those amendments may be summarized as follows:

Per state law, the City needs to change the age of legal smoking.  The Texas
Legislature increased this age to 21.    
Based upon some enforcement issues and confusion, the City should add a definition
for “bingo halls”.  Bingo halls in operation prior to the City’s adoption of the regulations
in September 2001 are exempted from the smoking prohibition.  Staff has needed to
work through the question of What is a bingo hall on several occasions.
The City Attorney’s office is recommending that the City change several defenses to
violations of the Regulations to affirmative defenses instead.  What this means is that a
person cited for a particular provision under the Regulations, who argues a defense to
the charge should be applied, will now have the burden to prove that defense during



trial.  Without this, the burden is on the prosecutor to do this during the initial stage of
the trial, even where a defense may not exist or even be argued. 
The City Attorney’s office is recommending that the City remove expired language
within the Regulations.  
The City Attorney’s office is recommending that the City add new statutory exclusions
for minors who are in the military, purchase tobacco products as part of their
employment or participate in governmental inspections.
Per other regulations, the City Attorney’s office is recommending that the Regulations
identify the City Manager or designee as the person who may enforce the Regulations.

On October 10, 2023, City Council unanimously approved Ordinance No. 2023-27 on first
reading.

RECOMMENDED ACTION:
Approve Ordinance No. 2023-27 on second reading.

ATTACHMENTS:
20231024_Ord 2023-27 Smoking Ord revision, second.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2229159/20231024_Ord_2023-27_Smoking_Ord_revision__second.pdf


























TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: October 13, 2023

SUBMITTED BY: Michael Hornes, Assistant City Manager

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? Yes
Key Priority Area E - Economic Development
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    Interlocal Agreement for the improvement of Al Mooney Road from its
intersection with Peterson Farm Road to its intersection with Memorial Boulevard (SH 27)
and a portion of Peterson Farm Road from its 300 block to its intersection with Al Mooney
Road.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:

The Kerrville Economic Improvement Corporation (EIC) have been involved in negotiations
with a manufacturer of concrete products that seeks to develop a manufacturing facility in
Kerrville and on property located adjacent to the Kerrville-Kerr County Airport owned by the
EIC. Based upon the company’s plans and use, the City and County believe that Al Mooney
Road and a portion of Peterson Farm Road must be improved to accommodate commercial
vehicles which need access to the property.  The project, as more specifically defined in this
Agreement, is in general the construction and improvement of Al Mooney Road and a portion
of Peterson Farm Road from Al Mooney to the 300 block of Peterson Farm Road, in ways
which will improve vehicle safety, enhance traffic flow, and increase accessibility to the
Property, and such Project is desired by the City and the County.  This desire to improve Al
Mooney, will aid not only the EIC land, but also serve to add opportunities to the Kerrville-
Kerr County Airport on western portion.  

The Opinion of Probable Cost of this project, including engineering, surveying and other
professional services, outlined in the exhibits attached to the Interlocal Agreement, comes
out to  just under $1,700,000 or $850,000 for each entity.  Funding will need to be secured



by both parties, and is not currently in either budget.  However, the manufacturer will need
24 months to complete their building construction, so time is available to consider this
request in the following fiscal years budget, if funding cannot be secured within our current
fiscal year.  Staff recommends approval of the interlocal agreement to work with the County
on a cost share of these improvements to Al Mooney and Peterson Farm Road.

RECOMMENDED ACTION:
Approve Interlocal Agreement.

ATTACHMENTS:
20231024_ILA_Kerr Co improve Mooney Rd.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2242625/20231024_ILA_Kerr_Co_improve_Mooney_Rd.pdf
































TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: October 13, 2023

SUBMITTED BY: Michael Hornes, Assistant City Manager

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? Yes
Key Priority Area H - Housing
Guiding Principle N/A
Action Item H1.2 - Research potential funding mechanisms for the development

of workforce housing, defined as 80% to 120% of area median
household income

 
SUBJECT:    Economic Development Grant Agreement between Lennar Homes of Texas
Land and Construction, Ltd., and the City of Kerrville, Texas Economic Improvement
Corporation.
 

 

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 

 SUMMARY STATEMENT:

Lennar homes is planning to build a 500+ unit single family subdivision along Loop 534 and
Olympic Drive.  In addition to this residential development Lennar will be providing regional
infrastructure to the area.  Their request is a grant to help fund construction of the Regional
Infrastructure in support of the commercial expansion of the area, in addition their detention
needs.  This infrastructure is necessary to promote or develop new or expanded business
enterprises and to promote the expansion of additional housing stock needed to encourage
the relocation to the City of people entering the local employment pool.  This grant complies
with the Act and is in keeping with the mission of EIC and the City of Kerrville Economic
Improvement Corporation 4B Sales Tax Funding Request Guidelines and Procedures.

“Regional Infrastructure” means, collectively, the public infrastructure required to be
constructed in association with the development of the Development, to include all public
streets, alleys, sidewalks, public water and wastewater services, and drainage facilities,



which, when extended to the border of the Property in accordance with the Development
Regulations, will also serve to ready adjacent commercial properties for utility connections,
which the Company will design and construct.  Lennar intends to construct collector streets
for the Development in two phases in accordance with the attached as Exhibit E titled the
“Collector Phasing Exhibit”.

RECOMMENDED ACTION:

Approve the Economic Development Grant Agreement between Lennar Homes of Texas
Land and Construction, Ltd.

ATTACHMENTS:
20231024_Lennar Homes preliminary layout.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2236974/20231024_Lennar_Homes_preliminary_layout.pdf






























TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: October 13, 2023

SUBMITTED BY: Kyle Burow, Director Engineering

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

$57,858.00 $113,616.16 $2,000,000.00 Project #70-19010

Kerrville 2050 Item? Yes
Key Priority Area W - Water / Waste-Water / Drainage
Guiding Principle N/A
Action Item W7.3 - Explore a variety of options, including bond funding or city-

wide drainage fees, to address drainage infrastructure concerns

 
SUBJECT:    An Advance Funding Agreement (AFA) with the Texas Department of
Transportation for a Transportation Alternatives Set-Aside (TASA) Project.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      Texas Department of Transportation

 
 
 

 SUMMARY STATEMENT:
In 2018, City Council contemplated the development of a citywide drainage master plan and
additional topics including review of drainage design standards, FEMA Flood Maps,
maintenance of urban ditches, flooded streets, streams, and waterways. City Council was
also presented with the effect of using streets as the community's primary means of
stormwater drainage, and the consequential effects on the street pavement condition. It was
determined at the meeting that the City should develop a citywide stormwater drainage
master plan to help address the top rated drainage issues around the community. In addition,
during the Kerrville 2050 Comprehensive Planning process, the citizens of Kerrville
requested the City take a more holistic approach to providing development guidance for
stormwater management, as well as a means to better enforce the design criteria for the
benefit of the overall community. The direction from the Kerrville 2050 plan was to create a
master plan to both update current development/drainage standards for future community
growth, as well as outline strategies to address existing problematic stormwater areas.
Council directed staff to incorporate a program to address specific drainage projects already
known by City staff and the community, as well as future project planning.
In January 2019, the City hired LNV Engineering to evaluate the drainage improvement
needs for the 13 problem areas identified, with proposed solutions for each area. In June
2019, a draft of the stormwater master plan presented an initial prioritization of the 13



problematic drainage areas based off of weighted criteria, recommend changes to drainage
facility construction standards and development codes, identify funding opportunities, and
provide a road map for future implementation. In August 2019, City Council authorized the
issuance of $10.5 million in Certificates of Obligation for street and drainage improvements
based on the two highest-ranking identified projects.
In 2014, the City hired Hewitt Engineering Inc. to perform a topographic survey and conduct
a preliminary engineering analysis for drainage channel adjacent to the Take-It-Easy RV
Park. The analysis included verification of contributing watershed, peak flow determination
during various storm events, and evaluation of several solutions for future improvements.
With this level of prior service and exploration regarding the identified project area, the City
staff hired Hewitt Engineering Inc. to perform the necessary design and engineering services
to develop construction bid documents for the Take-It-Easy RV channel and Lois Street
drainage projects identified as priority projects ranked #1 and #2 in the Stormwater Master
Plan. The project design was completed and placed for advertisement for the Take-It-Easy
RV drainage channel design with the Lois Street drainage project on hold pending
modifications to the existing culverts to be done by the Texas Department of Transportation
(TxDOT).  In 2022, the construction of the Take-It-Easy RV drainage project was completed
by M&C Fonseca Construction Co., Inc. allowing for TxDOT to proceed with the design and
construction of the SH 27 (Junction Highway) culvert modifications.
As part of the Junction Highway culvert modification project, TxDOT requires utility
adjustments within the right-of-way (ROW) to be made by the utility providers prior to TxDOT
letting of the project.  To better serve the community, City and TxDOT staff elected to
proceed with a joint-bid project to reduce the number of shut downs for lane and road
closures, water service, etc. To perform a joint-bid project with TxDOT, the responsibilities
are established through an Advanced Fund Agreement (AFA) in which TxDOT will solicit
bids, award a construction contract, and provide project management.  The City will be
responsible for the funding, design, and inspection of the existing water main relocation in
Junction Highway affected by the TxDOT culvert project.  The design is near completion and
is expected to advertise for bids in early 2024 pending all utility clearances.  The City
participation of funding for the project is $57,858.00, plus 100% of overruns and non-
reimbursables. Upon execution of the resolution, the City will comply with the TxDOT
requirements for payment in conformance to TxDOT standards.  Construction is anticipated
to be complete near the end of 2024.

RECOMMENDED ACTION:
Authorize the City Manager and Mayor to finalize and execute any actions necessary to
satisfy any TxDOT requirements.

ATTACHMENTS:
20231024_Advance Funding Agreement_City of Kerrville _SAT Contract Packet.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2230683/Advance_Funding_Agreement_Z00008305_City_of_Kerrville__SAT_Contract_Packet.pdf
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STATE OF TEXAS  § 
 

COUNTY OF TRAVIS § 
 

ADVANCE FUNDING AGREEMENT FOR VOLUNTARY UTILITY RELOCATION 

CONTRIBUTIONS ON STATE HIGHWAY IMPROVEMENT PROJECTS 
 

THIS AGREEMENT is made by and between the State of Texas, acting through the Texas 

Department of Transportation (“State”) and City of Kerrville (“Utility”), 
 

WITNESSETH 
 

WHEREAS, Transportation Code, Chapters 201, 221, and 361, authorize the State to lay out, 

construct, maintain, and operate a system of streets, roads and highways that comprise the State 
Highway System; and, 
 
WHEREAS, Transportation Code, Chapter 203, Subchapter E, Transportation Code §203.092 

authorizes the State to regulate the placement of public utility facilities along a state highway; and, 

 
WHEREAS, Texas Transportation Commission Minute Order Numbers 116292 & 116073 

authorizes the State to undertake and complete a highway improvement generally described as: 

Replace existing 8” water main on SH 27 at Irene Creek (“Project”); and, 
 
WHEREAS, Utility possesses facilities that are affected by the above mentioned highway 

improvement and Utility, and the State agrees that it is more economical or efficient for such 
relocation to be effected by including said contract in the State’s highway construction contract; 

 
NOW THEREFORE, in consideration of the premises and of the mutual covenants and 

agreements of the parties hereto, to be by them kept and performed as hereafter set forth, the 
State and Utility do agree as follows: 
 

AGREEMENT 
 

1. Time Period Covered 

This agreement becomes effective when signed by the last party whose signing makes the 
agreement fully executed, and the State and Utility will consider it to be in full force and effect 

until the Project described in this agreement has been completed and accepted by all parties or 
unless terminated, as provided. 

 
2. Project Funding and Work Responsibilities 

A. The State will authorize the performance of only those Project items of work which are 

eligible for relocation reimbursements or for which Utility has requested and has agreed to 
pay for as described in Attachment A - Payment Provision and Work Responsibilities, which 
is attached to and made a part of this contract.  In addition to identifying those items of work 
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to be paid for by payments to the State, Attachment A - Payment Provision and Work 
Responsibilities, also specifies those Project items of work that are the responsibility of 

Utility and will be carried out and completed by Utility, at no cost to the State.  The Utility 
shall be responsible for costs that are shown on Attachment B, Estimated Utility Costs, 
which is attached to and made a part of this agreement. 

B. If the Utility will perform any work under this contract for which reimbursement will be 
provided by or through the State, the Utility must complete training before a letter of 

authority is issued.  Training is complete when at least one individual who is working 
actively and directly on the Project successfully completes and receives a certificate for the 
course entitled Local Government Project Procedures and Qualification for the Texas 

Department of Transportation. The Utility shall provide the certificate of qualification to the 
State.  The individual who receives the training certificate may be an employee of the Utility 

or an employee of a firm that has been contracted by the Utility to perform oversight of the 
Project.  The State in its discretion may deny reimbursement if the Utility has not designated 
a qualified individual to oversee the Project. 

C. Payment under this contract beyond the end of the current fiscal biennium is subject to 
availability of appropriated funds.  If funds are not appropriated, this contract shall be 

terminated immediately with no liability to either party. 
 

3. Termination 

A. This agreement may be terminated in the following manner: 
1. By mutual written agreement and consent of both parties; 

2. By either party upon the failure of the other party to fulfill the obligations set forth in this 
agreement; or 

3. By the State if it determines that the performance of the Project or utility work is not in 

the best interest of the State. 
B. If the agreement is terminated in accordance with the above provisions, Utility will be 

responsible for the payment of Project costs incurred by the State on behalf of Utility up to 
the time of termination. 

 
4. Right of Access 

If Utility is the owner of any part of the Project site, Utility shall permit the State or its authorized 

representative access to the site to perform any activities required to execute the work. 
 
5. Adjustments Outside the Project Site 

Utility will provide for all necessary right of way and utility adjustments needed for performance 
of the work on sites not owned or to be acquired by the State. 

 
6. Responsibilities of the Parties and Indemnity 

Utility acknowledges that it is not an agent, servant, employee of the State, nor is it engaged in 

a joint enterprise, and it is responsible for its own acts and deeds and for those of its agents or 
employees during the performance of the work on the Project.  To the extent permitted by law, 
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Utility agrees to indemnify and hold harmless the State, its agents and employees, from all 
suits, actions, or claims and from all liability and damages for any and all injuries or damages 

sustained by any person or property in consequence with the performance of design, 
construction, maintenance, or operation of the Utility facility.  Such indemnity includes but is not 
limited to any claims or amounts arising or recovered under the “Worker’s Compensation Law”, 

the Texas Tort Claims Act, Chapter 101, Texas Civil Practice and Remedies Code; or any other 
applicable laws or regulations, all as time to time may be amended. 

 
7. Sole Agreement 

In the event the terms of the agreement are in conflict with the provisions of any other existing 

agreements between Utility and the State, the latest agreement shall take precedence over the 
other agreements in matters related to the Project. 

 
8. Successors and Assigns 

The State and Utility each binds itself, its successors, executors, assigns, and administrators to 

the other party to this agreement and to the successors, executors, assigns, and administrators 
of such other party in respect to all covenants of this agreement. 

 
9. Amendments 

By mutual written consent of the parties, the scope of work and payment provisions of this 

agreement may be amended prior to its expiration. 
 

10. Inspection and Conduct of Work 

Unless otherwise specifically stated in Attachment A - Payment Provision and Work 
Responsibilities, to this contract, the State will supervise and inspect all work performed 

hereunder and provide such engineering inspection and testing services as may be required to 
ensure that the Project is accomplished in accordance with the approved plans and 

specifications.  All correspondence and instructions to the contractor performing the work will 
be the sole responsibility of the State.  Unless otherwise specifically stated in Attachment A to 
this contract, all work will be performed in accordance with the Utility Accommodation Rules as 

set forth in 43 Texas Administrative Code §21.31 et. seq. adopted by the State and 
incorporated in this agreement by reference, or special specifications approved by the State. 

 
11. Maintenance 

Upon completion of the Project, Utility will assume responsibility for the maintenance of the 

completed Utility facility unless otherwise specified in Attachment A to this agreement. 
 
12. Notices 

All notices to either party by the other required under this agreement shall be delivered 
personally or sent by certified or U.S. mail, postage prepaid, addressed to such party at the 

following addresses: 
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 Utility: 
 

 City Manager 

 City of Kerrville 
 701 Main Street 
 Kerrville, TX 78028 
 

State: 
 

 Director of Contract Services 

 Texas Department of Transportation 
 125 E. 11th Street 
 Austin, Texas 78701 
 

 

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless 
otherwise provided in this agreement.  Either party may change the above address by sending 

written notice of the change to the other party.  Either party may request in writing that such 
notices shall be delivered personally or by certified U.S. mail and such request shall be 
honored and carried out by the other party. 

 
13. State Auditor 

The state auditor may conduct an audit or investigation of any entity receiving funds from the 
State directly under this contract or indirectly through a subcontract under this contract.  
Acceptance of funds directly under this contract or indirectly through a subcontract under this 

contract acts as acceptance of the authority of the state auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection with those funds.  

An entity that is the subject of an audit or investigation must provide the state auditor with 
access to any information the state auditor considers relevant to the investigation or audit. 

 
14. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this agreement 

on behalf of the entity represented. 
 

15. Access to Information 

The Utility is required to make any information created or exchanged with the state pursuant to 
this contract, and not otherwise excepted from disclosure under the Texas Public Information 

Act, available in a format that is accessible by the public at no additional charge to the state. 
 



              CCSJ #0142-04-052______ 
              RCSJ #0142-04-053______ 
              AFA CSJ #0142-04-052______ 
              Utility ID: U00010389________ 
   District #15   AFA ID Z00008305 
   Code Chart 64 #22150_______ 
   Project:  SH 27 At Irene Creek__ 
 
 

AFA Utility Page 5 of 5 Revised 04/18/2023 

Each party is signing this agreement on the date stated under that party’s signature. 
 

THE UTILITY 

 
 

_________________________________ 
Dalton Rice 

City Manager 
 
_________________________________ 

Date 
 

 
THE STATE OF TEXAS 

 

 
_________________________________ 

Gina Gallegos 
District Engineer 
 

_________________________________ 
Date 
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ATTACHMENT A 
PAYMENT PROVISION AND WORK RESPONSIBILITIES 

 
1. Description of the Work Items 

The parties agree that the existing 8”Water Main Pipe (PVC) shall be relocated and 

adjustments shall be made along SH 27 at Irene Creek.  8”Water Main Pipe (PVC) facilities 
shall be owned, operated, and maintained by Utility from and after completion and final 

acceptance by the State and Utility.  The estimated total construction cost for the relocated and 
adjusted facilities is $57,858.00.  The parties agree that it is their intent to complete the 
relocation improvements within this estimate of cost. 

2. Actual Cost Agreement 

Utility will be responsible for paying all costs associated with the planning, specification, and 

estimate (PS&E) development, and construction of the proposed utility work to the extent such 
is not reimbursed pursuant to state law.  All the costs associated with construction of the  
8”Water Main Pipe (PVC) items for the Project shall be provided as defined under the Standard 

Utility Agreement, Utility Joint Use Agreement, and/or the Agreement to Contribute Funds 
executed between the State and Utility. 

3. Schedule of Payments 

A. At least forty-five (45) days prior to the date set for receipt of the construction bids, the Utility 
shall remit its remaining financial share for the State’s estimated construction oversight and 

construction costs.  Utility must advance to the State one hundred percent (100%) of its 
share of the estimated Project utility construction costs.  The amount to be advanced for the 

utility improvements is estimated to be $ 57,858.00. (See Attachment B – Estimated Utility 
Costs) 

B. In the event the State determines that additional funding is required by the Utility at any time 

during the Project, the State will notify the Utility in writing.  The Utility is responsible for one 
hundred percent (100%) of the authorized project cost and any overruns.  The Utility will 

make payment to the State within thirty (30) days from receipt of the State’s written 
notification. 

C. Whenever funds are paid by the Utility to the State under this agreement, the Utility will 

remit a warrant made payable to the “Texas Department of Transportation.”  The warrant 
will be deposited by the State and managed by the State.  Until the final Project accounting, 

funds may only be applied by the State to the Project. 
D. Upon completion of the Project, the State will perform an audit of the Project costs.  Any 

funds due by the Utility, the State, or the Federal Government will be promptly paid by the 

owing party. 
A. Work Responsibilities The Utility shall provide the following services under this 

contract: 

i. Responsible for engaging the services of a Texas Registered Professional Engineer to 
prepare drawings and technical specifications for waterline relocations and 

adjustments along  SH 27 at Irene Creek 
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ii. Provide the plans and specifications to the State to include in the current planning 
specifications and estimate package being prepared by representatives of the Texas 

Department of Transportation’s  San Antonio District North Bexar Area Office. 
iii. Secure all necessary permitting as may be required for the installation of the 8”Water 

Main Pipe (PVC) line. 

iv. Arrange and coordinate with the contractor, through the State, materials and 
equipment testing, rejection of all work not conforming to minimum requirements of the 

construction contract documents, maintenance of the proposed  8”Water Main Pipe 
(PVC) during construction, and the relocation of  8”Water Main Pipe and connection of 
services to customers. 

v. Advise the State of work that Utility determines should be corrected or rejected. 
vi. Arrange, observe, and inspect all acceptance testing and notify the State of the results 

of these activities. 
vii. Provide inspection services for the construction, notify the State of defects and 

deficiencies in the work, and observe actions of the contractor to correct such defects 

and deficiencies. 
viii. Assume all responsibility for the maintenance of the existing 8”Water Main Pipe (PVC) 

during and upon completion of the construction contract. 
ix. Ensure all Texas Commission on Environmental Quality and all other regulatory rules, 

regulations and laws are strictly adhered to. 

x. Prepare and submit both a certificate of substantial completion and a list of observed 
items requiring completion or correction for the relocations and adjustments to the 

Project Engineer for concurrence. 
xi. Coordinate all construction activities performed by Utility’s staff for the relocations and 

adjustments through the Project Engineer. 
 

B. The State shall provide the following services under this contract: 

i. Combine the  8”Water Main Pipe relocation and adjustment plans with the plans being 

prepared for the Project. 
ii. Review and approve the final construction plans prior to any construction-related 

activities. In order to ensure federal and/or state funding eligibility, projects must be 
authorized by the State prior to advertising for construction. 

iii. Advertise for construction bids, issue bid proposals, receive and tabulate the bids, and 

award and administer the contract for construction of the Project. 
iv. Negotiate and administer all field changes and change orders required for the Project.  

All change orders increasing construction costs for Utility’s Project shall be submitted 
to Utility for review and approval together with an evaluation.  Utility agrees to review 
and either approve or disapprove all change orders within five (5) business days after 

receipt of such order unless Utility Board’s approval is necessary in which case Utility 
shall bring the item to Utility Board as soon as reasonably possible. 

v. Provide overall project management to supervise the day-to-day activities of the 
construction and monitor the activities of the contractor to promote the timely and 
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efficient completion of the Project in accordance with the approved Plans and 
Specifications and construction schedule. 

vi. Conduct field observations and coordinate with Utility’s inspectors and the contractor to 
cure defects and deficiencies in the construction prior to final acceptance. 

vii. Make timely payment to the contractor for work performed in connection with the 

Project. 
viii. Ensure access and permit Utility’s inspectors and other authorized representatives to 

inspect the waterline construction at all times. 
ix. Conduct and coordinate final inspection of the Project in the presence of Utility’s 

Engineer and Inspector, transmit final list of items to be completed or repaired and 

observe contractor correction of same. 
x. Maintain job file.  
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ATTACHMENT B 
ESTIMATED UTILITY COSTS 

 

Based on various calculations, following are those amounts due and payable for Utility’s costs 
associated with this project. 
 

Total Estimated Costs          
$ 57,858.00 
 

Less Betterment Amount Due from Utility       
$    0                      
 

Amount of total utility relocation Costs  
$ 57,858.00 
 

Estimated Amount Eligible for Reimbursement 

(Calculated eligibility Ratio – 0      %)        
$ 
 

Amount of Utility Adjustment Due from Utility       

$  57,858.00 
 

Estimated amount to be included in Construction Agreement 

 

A.  Betterment        $ 0 
 
 

B. Utility Adjustment      
 $ 57,858.00 

 
 

GRAND TOTAL        $  57,858.00                      
 

Betterment Ratio Calculation 
 

Estimated Betterment Costs 
 

1. … 

2. … 
 

Betterment Calculation: 
Total Costs of Betterment (Estimated)   -  $ 0   __________ 

 Total Costs of Project (Estimated)    -  $ 57,858.00 
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Betterment Percentage for final cost determination:  .__0__% of final cost of relocation         

Determination of Betterment – Comparison of estimated cost to replace “as is” 

versus estimated costs associated with the betterment.   
Item A:   
Item B: 

                                                                                                                                                                                 



TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: September 29, 2023

SUBMITTED BY: Eric Maloney, Fire Chief

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    Annular Solar Eclipse recap.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:
Review the Emergency Management response for the October 14, 2023 Annular Eclipse. 

RECOMMENDED ACTION:
Emergency Management response recap for the Annular Solar Eclipse.



TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: October 24, 2023

SUBMITTED BY: Julie Behrens , Director of Finance

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    Financial update for month-ended September 30, 2023.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:
Financial update for month-ended September 30, 2023.

RECOMMENDED ACTION:
NA



TO BE CONSIDERED BY THE CITY
COUNCIL

CITY OF KERRVILLE, TEXAS

 

AGENDA DATE OF: October 24, 2023 DATE SUBMITTED: October 17, 2023

SUBMITTED BY: Shelley McElhannon, City Secretary

Expenditure
Required:

Remaining Budget
Balance in
Account:

Amount Budgeted: Account Number:

N/A N/A N/A N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

 
SUBJECT:    Ad Hoc Animal Regulations Review Committee member.

 

 
EXHIBITS:

 
 

PAYMENT TO BE MADE TO:      N/A

 
 
 
 SUMMARY STATEMENT:
Due to unforeseen circumstances, an original member of the Ad Hoc committee is unable to
commit to membership, so another member will need to be appointed for the comprehensive
review of Chapter 18 to consider issues and report findings, conclusions, and proposals to
Council.

RECOMMENDED ACTION:
Appoint member.


	City Council Agenda
	2023-1106- - Cover Page
	2023-1104- - Cover Page
	2023-1104- - 20231024_Presentation KPA!.pdf
	2023-1138- - Cover Page
	2023-1138- - 20231024_Reso 37-2023 Waiver Parade-Park fees.pdf
	2023-1138- - 20231024_Letter - waive parade fees.pdf
	2023-1098- - Cover Page
	2023-1098- - 20231024_Agreement Cintas with A-B addendums.pdf
	2023-1033- - Cover Page
	2023-1033- - 20231024_Minutes 10-10-23 CC workshop 4pm.pdf
	2023-1083- - Cover Page
	2023-1083- - 20231024_Minutes CC meeting 10-10-23 6pm.pdf
	2023-1134- - Cover Page
	2023-1134- - 20231024_Ord 2023-27 Smoking Ord revision, second.pdf
	2023-1141- - Cover Page
	2023-1141- - 20231024_ILA_Kerr Co improve Mooney Rd.pdf
	2023-1140- - Cover Page
	2023-1140- - 20231024_Lennar Homes preliminary layout.pdf
	2023-1142- - Cover Page
	2023-1142- - 20231024_Advance Funding Agreement_City of Kerrville _SAT Contract Packet.pdf
	2023-1144- - Cover Page
	2023-1145- - Cover Page
	2023-1143- - Cover Page
	COVER PAGE.pdf
	CITY HALL COUNCIL CHAMBERS




