PLANNING AND ZONING COMMISSION AGENDA
THURSDAY, MARCH 2, 2023, 4:00 PM
CITY HALL COUNCIL CHAMBERS
701 MAIN STREET, KERRVILLE, TEXAS

KER R_VI)LLE

1 MINUTES

1.A  Approval of Meeting Minutes from February 2, 2023 regular meeting.

2 CONSIDERATION AND FINAL ACTION

2.A  Creekside Apartments Phase 1A Final Plat (Case 2022-081)

A residential subdivision within the City of Kerrville being 37.10 acres out of that certain
204.08 acres out of the William C. Francis Survey No. 16, Abstract No. 137, and the
Nathaniel Hoyt Survey No. 147, Abstract No. 178, also being the remainder of that same
certain tract called 328.0119 acres described in conveyance document to LDB
Corporation, recorded in Volume 1149, Page 213 Official Public Records of Kerr County,
Texas.

2.B Chair and Vice Chair Elections

3 PUBLIC HEARING, CONSIDERATION & ACTION
No public hearing items for this meeting.

4 STAFF REPORT

4 A P&Z Meeting Calendar Update

4.B Dark Sky Ordinance Update


https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/f998b98d2d39ceb63414760267ec56d70.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/4015924252a07c3aab609c01df4a8b7f0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/59a02b85116d1233b14c759d3917c0010.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/1917df2ed5c38071f1512a2bed8fa22c0.pdf

5 EXECUTIVE SESSION
At any time during the meeting, the Planning and Zoning Commission may meet in executive

session regarding any of the matters posted above for attorney-client consultation in compliance
with the Texas Open Meetings Act.

6 ADJOURNMENT




TO BE CONSIDERED BY THE PLANNING AND ZONING
COMMISSION
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of Meeting Minutes from February 2, 2023 regular meeting.
AGENDA DATE OF: March 2, 2023 DATE SUBMITTED:

SUBMITTED BY: Steve Melander, City Planner

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Approve or approve with revisions.

ATTACHMENTS:
PZ Minutes 20230202 _draft.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1807830/PZ_Minutes_20230202_draft.pdf

PLANNING & ZONING COMMISSION KERRVILLE, TEXAS
REGULAR MEETING MINUTES FEBRUARY 2, 2023

COMMISSIONERS PRESENT:
Jeff Harris

Mike Sigerman - Chair

Abram Bueche

Kevin Bernhard

David Lipscomb — Vice Chair
Tabor McMillan

Kim Richards

COMISSIONERS ABSENT:
None

CITY CORE STAFF PRESENT:
Drew Paxton

Steve Melander

Guillermo Garcia

CALL TO ORDER

Meeting called to order by Mike Sigerman at 4pm.

Mike Sigerman welcomed Kim Richards to the Commission.

1)  MINUTES

1.A Approval of Meeting Minutes from December 1, 2022 regular meeting. There was
no meeting held in January 2023 due to lack of agenda items.

PZ Minutes 20221201 _draft.pdf

Tabor McMillan moved to approve the minutes; David Lipscomb seconded the motion,
and the motion carried 7-0.

2) CONSIDERATION AND FINAL ACTION

No cases for this meeting.


http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=7ebb9cee-7909-4b27-888b-ec194bafdfc3&time=7
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=7ebb9cee-7909-4b27-888b-ec194bafdfc3&time=7
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=e28f12d4-91ff-4084-ac15-d3d31b10dfc7&time=44
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=e28f12d4-91ff-4084-ac15-d3d31b10dfc7&time=44
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=ef7cde8f-50b6-4af0-8c6c-760083272aac&time=48
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=ef7cde8f-50b6-4af0-8c6c-760083272aac&time=48
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1761959/PZ_Minutes_20221201_draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1761959/PZ_Minutes_20221201_draft.pdf
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=42d976bd-aa05-4d4b-82fa-a93d9c8ec3c3&time=66
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=42d976bd-aa05-4d4b-82fa-a93d9c8ec3c3&time=66

3) PUBLIC HEARING, CONSIDERATION & ACTION
3.A A resolution to allow a Conditional Use Permit for a Ultility, Private or Franchise on
0.011 acres out of the John A. Southmayd Survey No. 148, Abstract No. 288; and more
commonly known as 2282 Bandera Hwy, a portion of Kerrville Schreiner Park. (Case
No. PZ-2023-1)
PZ-2023-1_Location Map.pdf
PZ-2023-1_Easement Specifications.pdf
Drew Paxton presented the case.
Open public hearing.
Close public hearing.
Rodger Smith was called to speak.
Abram Bueche was called to speak.
Mike Sigerman was called to speak.
Jeff Harris was called to speak.
Jeff Harris moved to approve the resolution with condition for five foot minimum fence;
Tabor McMillan seconded the motion, and the motion carried 7-0.
4) STAFF REPORT
Next meeting March 2, 2023.

Will hold election for Chair and Vice-Chair.

5) EXECUTIVE SESSION

No executive session.

6) ADJOURNMENT

Meeting adjourned by Mike Sigerman at 4:15pm.


http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=0692465d-3bdc-466b-a3f7-32401968ec67&time=70
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=0692465d-3bdc-466b-a3f7-32401968ec67&time=70
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=1cc06dfe-71ff-4c8a-bb6f-8ff5407973aa&time=85
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=1cc06dfe-71ff-4c8a-bb6f-8ff5407973aa&time=85
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=1cc06dfe-71ff-4c8a-bb6f-8ff5407973aa&time=85
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=1cc06dfe-71ff-4c8a-bb6f-8ff5407973aa&time=85
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1762204/PZ-2023-1_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1762204/PZ-2023-1_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1762205/PZ-2023-1_Easement_Specifications.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1762205/PZ-2023-1_Easement_Specifications.pdf
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=66343802-fabd-46e2-a3d5-ab36b483bf37&time=866
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=66343802-fabd-46e2-a3d5-ab36b483bf37&time=866
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=a25b9ea5-fa03-4f48-94e7-5d72bef1eaf2&time=895
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=a25b9ea5-fa03-4f48-94e7-5d72bef1eaf2&time=895
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=9e77b890-c0e9-4ddf-ac36-ed0b73fa7291&time=898
http://kerrvilletx.granicus.com/wordlinkreceiver.php?clip_id=043706e9-5fc1-4733-8ce6-502a5bc26487&meta_id=9e77b890-c0e9-4ddf-ac36-ed0b73fa7291&time=898

Submitted by:

Steve Melander, Planning

Approved by:

Mike Sigerman, Chair

Approval Date:




TO BE CONSIDERED BY THE PLANNING AND ZONING
COMMISSION
CITY OF KERRVILLE, TEXAS

SUBJECT: Creekside Apartments Phase 1A Final Plat (Case 2022-081)

A residential subdivision within the City of Kerrville being 37.10 acres out of that certain
204.08 acres out of the William C. Francis Survey No. 16, Abstract No. 137, and the
Nathaniel Hoyt Survey No. 147, Abstract No. 178, also being the remainder of that same
certain tract called 328.0119 acres described in conveyance document to LDB Corporation,
recorded in Volume 1149, Page 213 Official Public Records of Kerr County, Texas.

AGENDA DATE OF: March 2, 2023 DATE SUBMITTED:

SUBMITTED BY: Drew Paxton, Planning Director

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
This Phase 1A of Creekside Apartments has received a few waivers from City Council as per
the subdivision code. One waiver directly impacts the Planning and Zoning Commission's
criteria of approval.

The request (Waiver of Section 82-33(b)(2)) was to delay placement of infrastructure financial
guarantee until after the P&Z decision for the final plat (approval). The current code requires
the financial guarantee to be in place prior to making an application for the final plat. This
places a burden on the applicant to put up the funds prior to any approval process.

City Council approved this waiver with a term in the improvement agreement that the
financial guarantee will be in place prior to recordation of the final plat. Additionally,
consistent with this request, Section 82-33(d)(5) was also waived. This section is related to
the criteria for approval of the final plat also includes the requirement for the financial
guarantee to be in place at the time of approval.



RECOMMENDED ACTION:
Approve the final plat or Approve the final plat with conditions or Deny the final plat.

ATTACHMENTS:
Final Plat Creekside Apartments Phase 1A _2023-02-23.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809111/Final_Plat_Creekside_Apartments_Phase_1A_2023-02-23.pdf

UTILITY EASEMENT NOTE:

IT IS UNDERSTOOD AND AGREED THAT PERPETUAL EASEMENTS ARE
RESERVED FOR THE INSTALLATION AND MAINTENANCE OF UTILITIES AND ALL
NECESSARY APPURTENANCES THERETO, WHETHER INSTALLED IN THE AIR,
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1.
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SURVEYORS NOTES: 1. THE BASIS OF BEARING FOR THIS SURVEY IS GRID NORTH, BASED ON GNSS RTK OBSERVATIONS THE BASIS OF BEARING FOR THIS SURVEY IS GRID NORTH, BASED ON GNSS RTK OBSERVATIONS REFERENCED TO N.A.D. 83, TEXAS STATE PLANE COORDINATES SOUTH CENTRAL ZONE REDUCED TO HORIZONTAL GROUND DISTANCES EXPRESSED IN U.S. SURVEY FEET. 2. THIS SURVEY MEETS OR EXCEEDS TEXAS BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS THIS SURVEY MEETS OR EXCEEDS TEXAS BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS MINIMUM STANDARDS. 3. WHERE SURVEYED OR COMPUTED COURSES DIFFER FROM THOSE OF RECORD, THE RECORD COURSE IS WHERE SURVEYED OR COMPUTED COURSES DIFFER FROM THOSE OF RECORD, THE RECORD COURSE IS EXPRESSED IN PARENTHESIS. I.E. 1680.61'  (1680.00'). 4. THIS PROPERTY LIES COMPLETELY WITHIN THE CITY OF KERRVILE CITY LIMITS. THIS PROPERTY LIES COMPLETELY WITHIN THE CITY OF KERRVILE CITY LIMITS. 5. THE FULLY DEVELOPED, CONCENTRATED STORM WATER RUNOFF RESULTING FROM THE ONE HUNDRED (100) THE FULLY DEVELOPED, CONCENTRATED STORM WATER RUNOFF RESULTING FROM THE ONE HUNDRED (100) YEAR FREQUENCY STORM IS CONTAINED WITHIN THE DRAINAGE EASEMENTS SHOWN AND/OR PUBLIC RIGHTS-OF-WAY DEDICATED BY THIS PLAT. 6. THE CURRENT ZONING FOR THIS TRACT IS "MU" MIXED USE, AND "R2" MEDIUM DENSITY RESIDENTIAL. THE CURRENT ZONING FOR THIS TRACT IS "MU" MIXED USE, AND "R2" MEDIUM DENSITY RESIDENTIAL. 7. BUILDING SETBACKS SHALL BE IN ACCORDANCE WITH THE CITY OF KERRVILLE ZONING CODE. BUILDING SETBACKS SHALL BE IN ACCORDANCE WITH THE CITY OF KERRVILLE ZONING CODE. 8. BY GRAPHIC IDENTIFICATION THESE PARCELS APPEAR TO BE LOCATED IN  A SPECIAL FLOOD HAZARD AREA BY GRAPHIC IDENTIFICATION THESE PARCELS APPEAR TO BE LOCATED IN  A SPECIAL FLOOD HAZARD AREA DESIGNATED AS "ZONE AE" & "ZONE A", AN AREA OF 1.0% ANNUAL CHANCE OF FLOOD HAZARD. REFERENCE FIRM PANEL 48265C0470F EFFECTIVE DATE 3/3/2011. 9. A 5/8" DIAMETER IRON ROD WITH PLASTIC CAP STAMPED "WES 10194410" WILL BE PLACED AT ALL A 5/8" DIAMETER IRON ROD WITH PLASTIC CAP STAMPED "WES 10194410" WILL BE PLACED AT ALL OBLITERATED EXTERIOR BOUNDARY CORNERS AND AT EACH BOUNDARY POINT OF THE INDIVIDUAL LOTS. 10. PRELIMINARY PLAT APPROVED BY THE CITY OF KERRVILLE COMMISSION 09-02-2022, REF: CASE PRELIMINARY PLAT APPROVED BY THE CITY OF KERRVILLE COMMISSION 09-02-2022, REF: CASE #2021-057.
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STATE OF TEXAS ~ COUNTY OF KERR ~ FILED FOR RECORD ON THE     DAY OF            , 20    A.D., AT      O'CLOCK   M. RECORDED ON THIS    DAY OF            IN FILE NO.            OF THE OFFICIAL PUBLIC RECORDS OF KERR COUNTY, TEXAS. JACKIE DOWDY, KERR COUNTY CLERK
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UTILITY EASEMENT NOTE: IT IS UNDERSTOOD AND AGREED THAT PERPETUAL EASEMENTS ARE RESERVED FOR THE INSTALLATION AND MAINTENANCE OF UTILITIES AND ALL NECESSARY APPURTENANCES THERETO, WHETHER INSTALLED IN THE AIR, UPON THE SURFACE OR UNDERGROUND, ALONG AND WITHIN TEN (10) FEET OF THE REAR, FRONT AND SIDE LINES OF ALL LOTS/OR TRACTS AND IN THE STREETS, ALLEYS, LANES, AND ROADS OF THIS SUBDIVISION, AND TEN (10) FEET ALONG THE OUT BOUNDARIES OF ALL STREETS, ALLEYS, BOULEVARDS, LANES AND ROADS WHERE SUBDIVISION LINES OR LOTS OF INDIVIDUAL TRACTS ARE DEEDED TO THE CENTER LINE OF THE ROADWAY.  NOTHING SHALL BE PLACED OR PERMITTED TO REMAIN WITHIN THE EASEMENT AREAS WHICH MAY DAMAGE OR INTERFERE WITH THE INSTALLATION AND MAINTENANCE OF UTILITIES.  THE EASEMENT AREA OF EACH LOT AND ALL IMPROVEMENTS WITHIN IT SHALL BE MAINTAINED BY THE OWNER OF THE LOT, EXCEPT FOR THOSE FACILITIES FOR WHICH AN AUTHORITY OR UTILITY COMPANY IS RESPONSIBLE.  UTILITY COMPANIES OR THEIR EMPLOYEES SHALL HAVE ALL OF THE RIGHTS AND BENEFITS NECESSARY OR CONVENIENT FOR THE FULL ENJOYMENT OF THE RIGHTS HEREIN GRANTED, INCLUDING BUT NOT LIMITED TO THE FREE RIGHT OF INGRESS TO AND EGRESS FROM THE RIGHT-OF-WAY AND EASEMENT, THE RIGHT TO CLEAR THE EASEMENT AREA AND TO KEEP IT CLEAR OF ALL BRUSH, TREES, STRUCTURES, AND OTHER OBSTRUCTIONS, INCLUDING THE RIGHT TO CUT ALL WEAK, LEANING OR DANGEROUS TREES LOCATED OUTSIDE THE EASEMENT AREA WHICH ARE TALL ENOUGH TO STRIKE THE ELECTRIC FACILITIES IN FALLING. THE EASEMENT RIGHTS HEREIN RESERVED INCLUDE THE PRIVILEGE OF CLEARING A RIGHT-OF-WAY FOR AND ANCHORING  OF ANY SUPPORT CABLES OR OTHER DEVICES OUTSIDE SAID EASEMENT WHEN DEEMED NECESSARY BY THE UTILITY TO SUPPORT EQUIPMENT WITHIN SAID EASEMENT AND THE RIGHT TO INSTALL WIRES AND/OR CABLES OVER SOME PORTIONS OF SAID LOTS AND/OR TRACTS NOT WITHIN SAID EASEMENT SO LONG AS SUCH ITEMS DO NOT PREVENT THE CONSTRUCTION OF BUILDINGS ON ANY OF THE LOTS AND/OR TRACTS OF THIS SUBDIVISION.  UTILITIES SHALL HAVE THE RIGHT TO INSTALL AND MAINTAIN LOCKS IN GATES AS NECESSARY OR APPROPRIATE FOR THE RIGHT OF INGRESS TO AND EGRESS FROM THE EASEMENT AREA.  THE FOREGOING NOTWITHSTANDING, THE UTILITY MAY RELOCATE ITS FACILITIES AND RIGHT-OF-WAY OVER THE PREMISES TO CONFORM TO ANY FUTURE HIGHWAY OR STREET RELOCATION, WIDENING, OR IMPROVEMENT.
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BEING 37.10 ACRES OUT OF THAT CERTAIN 204.08 ACRES OUT OF THE WILLIAM C. FRANCIS SURVEY No. 16, ABSTRACT No. 137 AND THE NATHANIEL HOYT SURVEY No. 147, ABSTRACT No. 178, ALSO BEING THE REMAINDER OF THAT SAME CERTAIN TRACT CALLED 328.0119 ACRES DESCRIBED IN CONVEYANCE DOCUMENT  TO LDB CORPORATION, RECORDED IN VOL. 1149, PG. 213 OFFICIAL PUBLIC RECORDS OF KERR COUNTY, TEXAS
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STATE OF TEXAS ~~ COUNTY OF KERR ~~ I, GARY MAX BRANDENBURG, REGISTERED PROFESSIONAL LAND SURVEYOR, DO HEREBY CERTIFY THAT I MADE AN ACTUAL SURVEY ON THE GROUND OF THE HEREON PLATTED LAND THAT THE CORNER MONUMENTS SHOWN HEREON WERE PROPERLY PLACED UNDER MY PERSONAL SUPERVISION, AND PROFESSIONAL DILIGENCE, AND IS CORRECT TO THE BEST OF MY KNOWLEDGE. DATED THIS THE      DAY OF         , 2023 GARY MAX BRANDENBURG, RPLS 5164
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FOUND 3/4" IRON ROD TEXAS SOUTH CENTRAL STATE PLANE COORDINATES N:13918869.342' E:1923299.353' THIS POINT BEARS APPROXIMATELY S55°26'24"W3300' FROM THE PURPORTED NORTH CORNER OF SURVEY No. 147 
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STATE OF                  ~ COUNTY OF                 ~  IN ACCORDANCE WITH ARTICLE SEC. 82-33 (b) OF THE CODE ORDINANCE OF THE CITY OF KERRVILLE, TEXAS AND IN CONSIDERATION OF THE APPROVAL OF "CREEKSIDE APARTMENTS, PHASE 1A", THE OWNERS DO HEREBY WAIVE ANY AND CREEKSIDE APARTMENTS, PHASE 1A", THE OWNERS DO HEREBY WAIVE ANY AND , THE OWNERS DO HEREBY WAIVE ANY AND ALL CLAIMS FOR DAMAGES AGAINST THE CITY OF KERRVILLE, KERR COUNTY, TEXAS, OCCASIONED BY THE ESTABLISHMENT OF GRADES OR THE ALTERATION OF THE SURFACE OF ANY PORTION OF EXISTING STREETS AND ALLEYS TO CONFORM TO THE GRADES ESTABLISHED IN THE ABOVE NAMED SUBDIVISION. RREAF HOLDINGS LLC, a Texas limited liability company CARL SHWAB I HEREBY CERTIFY THAT I AM THE OWNER OF THE PROPERTY SHOWN AND DESCRIBED HEREON AND THAT I HEREBY ADOPT THIS PLAT OF SUBDIVISION WITH MY FREE CONSENT, ESTABLISH THE MINIMUM BUILDING RESTRICTION LINES, AND DEDICATE ALL NOTED. DATED:             , 2023 RREAF HOLDINGS LLC, a Texas limited liability company CARL SHWAB BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED                      , KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED.  GIVEN UNDER MY HAND AND SEAL OF OFFICE AND  DATED THIS    DAY OF         , 2023 NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS
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I HEREBY CERTIFY THAT THE SUBDIVISION PLATTED HEREON HAS BEEN FOUND TO COMPLY WITH THE SUBDIVISION REGULATIONS OF KERRVILLE, TEXAS AND THAT IT IS EXISTING IN AN ACCEPTABLE MANNER AND IS CURRENTLY SERVED BY PUBLIC INFRASTRUCTURE. DATED THIS THE     DAY OF          , 2023. KYLE BUROW, P.E., CITY ENGINEER CITY OF KERRVILLE I HEREBY CERTIFY THAT THIS SUBDIVISION PLAT MEETS THE CITY MASTER GRID SYSTEM REGARDING STREET NAMES AND ADDRESSES ASSIGNED BY THE CITY OF KERRVILLE PLANNING DIVISION. DATED THIS THE     DAY OF          , 2023. DREW PAXTON, DIRECTOR PLANNING & DEVELOPMENT CITY OF KERRVILLE 
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TXDOT NOTES: 1. FOR RESIDENTIAL DEVELOPMENT DIRECTLY ADJACENT TO STATE RIGHT-OF-WAY, FOR RESIDENTIAL DEVELOPMENT DIRECTLY ADJACENT TO STATE RIGHT-OF-WAY, THE DEVELOPER SHALL BE RESPONSIBLE FOR ADEQUATE SETBACK AND/OR SOUND ABATEMENT MEASURES FOR FUTURE NOISE REDUCTION. 2. THE DEVELOPER/OWNER IS RESPONSIBLE FOR PREVENTING ANY ADVERSE IMPACT THE DEVELOPER/OWNER IS RESPONSIBLE FOR PREVENTING ANY ADVERSE IMPACT TO THE EXISTING DRAINAGE SYSTEM WITHIN THE HIGHWAY RIGHT-OF-WAY. 3. MAXIMUM ACCESS POINTS TO THE STATE HIGHWAY FROM THIS PROPERTY, WILL BE MAXIMUM ACCESS POINTS TO THE STATE HIGHWAY FROM THIS PROPERTY, WILL BE REGULATED AS DIRECTED BY "REGULATIONS FOR ACCESS DRIVEWAYS TO STATE HIGHWAYS".  TWO ACCESS POINT HAVE BEEN IDENTIFIED BY THIS PLAT, LABELED AS "WELLBORN WAY" AND "CAMP MEETING ROAD" ACCESSING "SH 16 SOUTH".  NO ADDITIONAL ACCESS WILL BE GRANTED SHOULD THE LOTS WITH SH 16 SOUTH FRONTAGE. 4. ANY CURRENT OR FUTURE TRAFFIC CONTROL MEASURES AS A RESULT OF THIS ANY CURRENT OR FUTURE TRAFFIC CONTROL MEASURES AS A RESULT OF THIS DEVELOPMENT, (LEFT TURN LANE, RIGHT TURN LANE, SIGNAL, ETC.) FOR ANY ACCESS FRONTING A STATE MAINTAINED ROADWAY SHALL BE THE RESPONSIBILITY OF THE DEVELOPER/OWNER. 5. THE  DEVELOPER WILL BE REQUIRED TO INSTALL AN APPROVED MAIL DELIVERY THE  DEVELOPER WILL BE REQUIRED TO INSTALL AN APPROVED MAIL DELIVERY SYSTEM OUTSIDE OF THE STATE RIGHT-OF-WAY FOR POSTAL PATRONS OCCUPYING THE DEVELOPMENT/PROPERTY. I HAVE REVIEWED THIS PLAT WITH RESPECT TO ITS ACCESS AND HEREBY APPROVE THIS PLAT FOR RECORDING DATE THIS ____ DAY OF ____________, 2023 ______________________ DESIGNATED REPRESENTATIVE
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I HEREBY CERTIFY THAT THE SUBDIVISION PLAT SHOWN HEREON HAS BEEN FOUND TO COMPLY WITH THE SUBDIVISION REGULATIONS FOR KERRVILLE, TEXAS, WITH THE EXCEPTION OF SUCH VARIANCES, IF ANY AS ARE NOTED IN THE MINUTES OF THE CITY PLANNING COMMISSION AND THAT HAS BEEN APPROVED FOR RECORDING IN THE OFFICE OF THE COUNTY CLERK, AND THAT HAS BEEN APPROVED FOR RECORDING IN THE OFFICE OF THE COUNTY CLERK. DATED THIS THE    DAY OF          , 2023 CHAIR, CITY OF KERRVILE PLANNING & ZONING COMMISSION
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PRIVATE DRAINAGE NOTE: THE PROPOSED PRIVATE DRAINAGE EASEMENTS (PDE) IDENTIFIED WITHIN THE LIMITS OF THIS ADDITION WILL REMAIN AS PDE TO THE LINE AND GRADES SHOWN ON THE PLANS AT ALL TIMES AND WILL BE MAINTAINED BY THE OWNER. THE CITY OF KERRVILLE WILL NOT BE RESPONSIBLE FOR THE MAINTENANCE AND OPERATION OF SAID PDE OR ANY DAMAGE OR INJURY TO PRIVATE PROPERTY OR PERSON THAT RESULTS FROM THE FLOW OF WATER ALONG, INTO OR OUT OF SAID PDE OR FOR THE CONTROL OF EROSION.
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SLOPE EASEMENT NOTE: THE PROPOSED SLOPE EASEMENT IDENTIFIED WITHIN THE LIMITS OF THIS ADDITION WILL REMAIN AS SLOPE EASEMENTS IN SUPPORT OF THE ADJACENT ROADWAY BRIDGE TO THE LINE AND GRADE SHOWN ON THE PLANS AT ALL TIMES AND WILL BE MAINTAINED BY THE CITY. 
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TEMPORARY CUL-DE-SAC NOTE: THE TEMPORARY CUL-DE-SAC EASEMENT IDENTIFIED WITHIN THE LIMITS OF THIS ADDITION WILL REMAIN FOR THE USE OF EMERGENCY ACCESS AND SHALL REMAIN IN EFFECT UNTIL WELLBORN WAY IS EXTENDED TO A CONNECTION TO CAMP MEETING CREEK ROAD.  SAID TEMPORARY CUL-DE-SAC EASEMENT WILL REVERT TO THE OWNER OF THE LAND OCCUPIED BY THE EASEMENT UPON THE CITY OF KERRVILLE'S FINAL ACCEPTANCE OF WELLBORN WAY.
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TO BE CONSIDERED BY THE PLANNING AND ZONING
COMMISSION
CITY OF KERRVILLE, TEXAS

SUBJECT: Chair and Vice Chair Elections
AGENDA DATE OF: March 2, 2023 DATE SUBMITTED:

SUBMITTED BY: Drew Paxton, Planning Director

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Committee to elect Chair and Vice Chair



TO BE CONSIDERED BY THE PLANNING AND ZONING
COMMISSION
CITY OF KERRVILLE, TEXAS

SUBJECT: P&Z Meeting Calendar Update
AGENDA DATE OF: March 2, 2023 DATE SUBMITTED:

SUBMITTED BY: Drew Paxton, Planning Director

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
e Next scheduled P&Z meeting: Thursday, April 6, 2023.

e May 4, 2023 P&Z meeting moved to May 11, 2023.

RECOMMENDED ACTION:
Update calendars.



TO BE CONSIDERED BY THE PLANNING AND ZONING
COMMISSION
CITY OF KERRVILLE, TEXAS

SUBJECT: Dark Sky Ordinance Update
AGENDA DATE OF: March 2, 2023 DATE SUBMITTED:

SUBMITTED BY: Drew Paxton, Planning Director

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Review Ordinance

ATTACHMENTS:
2023-03 Amendment Code of Ordinances, Chapter 26, Outdoor Lighting, passed 1-24-
2023.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1809233/2023-03_Amendment_Code_of_Ordinances__Chapter_26__Outdoor_Lighting__passed_1-24-2023.pdf

CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2023-03

AN ORDINANCE AMENDING CHAPTER 26 OF THE CODE OF
ORDINANCES, CITY OF KERRVILLE, TEXAS, TITLED
“BUILDINGS AND BUILDING REGULATIONS”; BY ADDING A
NEW ARTICLE X TITLED “OUTDOOR LIGHTING”, TO CREATE
STANDARDS FOR OUTDOOR LIGHTING TO MINIMIZE LIGHT
POLLUTION, GLARE, AND LIGHT TRESPASS CAUSED BY
INAPPROPRIATE OR MISALIGNED LIGHT FIXTURES, WHILE
IMPROVING NIGHTTIME PUBLIC SAFETY, UTILITY, AND
SECURITY; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING OTHER MATTERS RELATING TO THE SUBJECT

WHEREAS, City Council of the City of Kerrville (“City Council”) seeks to
promote the effective and reasonable artificial exterior illumination within the City;
and

WHEREAS, City Council finds that improperly designed light fixtures and
their components cause glare, light pollution, and wasted resources; and

WHEREAS, glare and light pollution can result in the diminishing ability to
view the night sky, light trespass, and an unattractive townscape; and

WHEREAS, citizens who live in and near the City value the natural
environment, including the beauty of the Hill Country and high quality of the night
sky; and

WHEREAS, City Council desires to protect the health, safety, and welfare of
the general public, and to protect the night sky that adds to the quality of life and
economic well-being for the City and its citizens; and

WHEREAS, the lighting regulations provided herein are not intended to
sacrifice the safety of citizens or visitors to the City or the security of property, but
instead are intended to result in safer, efficient, and more cost-effective lighting; and

WHEREAS, pursuant to Texas Local Government Code Section 51.001, the
City has general authority to adopt an ordinance or police regulation that is for the
good government, peace, or order of the City and is necessary or proper for carrying
out a power granted by law to the City; and

WHEREAS, pursuant to Chapter 214 of the Texas Local Government Code,
the City has the specific authority to adopt building codes and regulate the
construction of buildings and structures; and



WHEREAS, pursuant to Chapter 217 of the Texas Local Government Code,
the City has the specific authority to define, prohibit, and abate conditions which
create or may create public nuisances; and

WHEREAS, City Council finds that the regulations provided for by this
Ordinance are reasonable, necessary, and for the public benefit;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 26 “Buildings and Building Regulations” of the
Code of Ordinances of the City of Kerrville, Texas, is amended by adding a new Article
X “Outdoor Lighting”, which will add the language that is underlined (added) as
follows:

“ARTICLE X. - OUTDOOR LIGHTING

Sec. 26-275. — Purpose and scope.

(a) The purpose of this article is:

(1) To reduce glare and improve nighttime visibility which contributes to safer,
more secure, and attractive outdoor living spaces:

(2) To encourage efficient, controlled lighting that conserves energy:

(3) To make the community a better place to live and work and a more inviting
place for tourists to visit;

(4) To protect properties from light trespass:

(5) To restore and preserve the City’s heritae:e of a clear, dark night sky:

(6) To position the City to apply for the designation of International Dark Sky
Community;

(7) To have lights at night that are directed where light is wanted, are a warm
color, and equal the appropriate amount of light;:

(8) To prevent light at night from being wasted offsite, off property, or into
the night sky.

(b) The scope of this article is as follows:
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(1) This article shall apply within the City limits, hereinafter referred to as
“Cit 7).

(2) Nothing herein shall be construed as preventing or limiting the City from
applyving this article within the surrounding areas where the City asserts
powers of extraterritorial jurisdiction (ETJ) through agreements with.
property owners or where authorized by state law.

Sec. 26-276. - Definitions.

Adaptive controls mean mechanical or electronic devices, when used in the context of
outdoor lighting systems, intended to actively regulate the switching, duration,
and/or intensity of light emitted by the outdoor lighting system. Examples of
adaptive controls include timers, dimmers, and motion-sensing switches.

Beam of a light fixture means the spatial distribution of the emitted light.

City Manager means the City Manager or designee.

Correlated Color Temperature (‘CCT”) means a measure of the color properties of
light emitted by lamps, being equal to the temperature, expressed in Kelvins (K).
CCT values are typically provided on lighting manufacturer packaging or data sheets.

Decorative holiday lighting means low-intensity string lights, whose luminous output
does not exceed fifty (50) lumens per linear foot, and fully-shielded floodlights, whose
luminous output does not exceed one thousand (1,000) lumens and which are aimed
and oriented in such a way as to not create light trespass onto another property nor
into the night sky.

Electronic Display means any illuminated sign of an informative or advertising
nature, whether on- or off-premise, and operable at night, whose content is made
visible to the viewer by means of luminous elements under active electronic control
and therefore subject to alteration in order to vary the content of the message.
Electronic displays may be either static or dynamic in terms of light color and

intensity.

Existing light fixtures means those outdoor light fixtures already installed at the time
this article is adopted.

Floodlight means a light fixture having a wide beam.

Fully Shielded means an outdoor luminaire constructed so that in its installed
position, all of the light emitted from the light fixture is projected below the horizontal
plane passing through the lowest light-emitting part of the fixture.
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Glare means visual discomfort or impairment caused by a bright source of light in a
direction near one’s line of sight.

Greenhouse means any building that is constructed of glass, plastic, or other
transparent material in which plants are grown under climate-controlled conditions
and includes hoop houses and other similar structures.

Illuminance means the intensity of light in a specified direction measured at a specific
point.

Light source means a light emitting portion of the luminaire and any diffusing
elements and surfaces intended to reflect or refract light emitted from the lamp
individually or collectively, for example, a lamp, bulb, lens, highly reflective surface,
or frosted glass.

Light pollution means the unintended, adverse and /or obtrusive effect of the use of
outdoor light at night.

Light trespass means light emitted from fixtures designed or installed in a manner
that unreasonably causes light to fall on a property other than the one where the light
is installed, in a motor vehicle drivers’ eyes, or upwards toward the sky. If the light
appears star-like from another property or the public roadway, the light is creating
light trespass. It is expected that the illumination produced by a light source may be
viewed from other properties but the light source itself should not be visible from
other properties. Exhibit A of Section 26-281 is a sample educational illustration
about light trespass.

Lumen means the unit of measurement used to quantify the amount of light produced
by a bulb or emitted from a light source. Lumen values are typically provided on
lighting manufacturer packaging or data sheets. For the purposes of this article,
unless otherwise stated., the lumen output values shall be the initial lumen output
ratings as defined by the manufacturer, multiplied by the lamp efficiency. Lamp
efficiency of 95% shall be used for all solid-state lamps and 80% for all other lamps,
unless an alternate efficiency rating is supplied by the manufacturer.

Lumens per Net Acre means the total outdoor light output, as defined in this article,
divided by the number of acres, or part of an acre with outdoor illumination.
Undeveloped, non-illuminated portions of the property may not be included in the net
acreage calculation.

Luminaire means a complete lighting assembly or lighting fixture, consisting of a
lamp, housing, optic(s), and other structural elements, but not including any
mounting pole or surface.
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Luminance is a measure of light emitted by or from a surface.

Nit is the standard unit of measure of luminance used for internally illuminated
signs, digital signs, or electronic displays.

Qutdoor Lighting means temporary or permanent lighting that is installed, located,
or used in such a manner to cause light rays to shine outdoors. Nonresidential
fixtures that are installed indoors that cause light rays to shine outside are
considered outdoor lighting for the intent of this article. See Exhibit B of Section 26-
281 for an illustration of this type of situation. Residential fixtures installed indoors
generating more than 3,800 lumens, approximately equal to a 300-watt incandescent
bulb, that cause light to shine outside are also considered outdoor lighting for the
intent of this article. All of the lighting that illuminates the translucent portion of a
greenhouse or solarium, including roofing material, is considered outdoor lighting for
the intent of this article.

Private lighting means outdoor light fixtures that are owned, leased, operated,
maintained, or controlled by individual persons, including families, partnerships,
corporations, and other entities engaged in the conduct of business or other non-
governmental activities.

Public lighting means outdoor light fixtures that are owned, leased, operated,
maintained, or controlled by the City or other governmental entity. The light fixtures
are normally located on, but are not limited to, streets, highways, alleys, easements,
parking lots, parks, playing fields, schools, institutions of higher learning, and
meeting places.

Sag-lens or drop-lens fixture means a fixture, typically seen on older streetlights or
parking lot lights, where the lens extends below the lowest opaque part of the fixture
such that light is scattered above the horizontal plane.

Searchlight means a light fixture having a narréw beam intended to be seen in the
sky.

Spotlight means a light fixture having a narrow beam.

Temporary lighting means non-permanent lighting installations installed and
operated for a duration not to exceed thirty (30) days.

Total outdoor light output means the total amount of light, measured in lumens, from
all outdoor light fixtures within the illuminated area of a property. The lumen value
to be used in the calculation is the lumen value as defined in this article. To compute
the total, add the lumen outputs attributed to each light fixture together.
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Sec. 26-277. - Nonconforming existing outdoor light fixtures.

(a) All existing outdoor lighting legally installed before the adoption of this article
that does not conform with the standards specified by this article is considered
nonconforming.

(b) Nonconforming outdoor lighting is allowed to remain until required to be
replaced pursuant to the terms of this article.

(¢) Nonconforming outdoor lighting shall be brought into compliance with this
article within ten (10) years from the date of adoption of this article.

(d) If more than fifty percent (50%) of the total appraised value of a structure, as
determined from the records of the county’s appraisal district, has been
destroyed, the nonconforming status expires and the structure’s previously
nonconforming outdoor lighting shall be removed and shall only be replaced in
conformity with the standards of this article.

(e) Nonconforming outdoor lighting shall be brought into conformance with this
article as follows:

(1) Nonresidential Application. All existing outdoor lighting located on a
property used for nonresidential purposes that is part of an application for
a _conditional use permit or a building permit for a major addition is
required to be brought into conformance with this article before final
inspection or the issuance of a certificate of occupancy, when applicable. For
the following permits issued by the City, the applicant shall have a
maximum of 90 days from date of permit issuance to bring the lighting into
conformance: sign permit for an externally or internally illuminated
outdoor sign.

(2) Restdential addition or remodel. Nothing herein shall be construed to
terminate a residential property’s nonconforming status as a result of an
addition or remodel. However, all outdoor residential lighting that is
affixed to a construction project requiring a building permit is required to
conform the standards established by this article.

(3) Abandonment of nonconforming. A nonconforming structure will be deemed
abandoned if the structure remains vacant for a continuous period of six (6)
months. In that instance, the nonconforming status expires and the
structure’s previously nonconforming outdoor lighting must be removed
and may only be replaced in conformity with the standards of this article.
Abandonment of the nonconformity will not occur during the vacancy of the
structure while the structure is actively marketed for sale or lease.
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(@ It is unlawful to expand or repair outdoor lighting that was previously
nonconforming or replace such lighting with nonconforming lighting where the
prior nonconforming status has expired, been forfeited, or otherwise
abandoned.

(g) All new construction and/or new luminaires installed, including replacements
for existing fixtures, shall comply with this article.

(h) Residential property owners may request from the City an amortization
extension of up to a maximum of ten (10) years from the date a nonconforming
fixture was installed provided that the fixture was compliant with existing City
regulations at the time it was installed, and that date of installation can be
substantiated via documents, date stamped photographs, or similar evidence,
which is then approved by the City Manager.

(1) Amortization extensions to a date at which outdoor lighting shall conform to
this article shall be on a per fixture basis with the following requirements:

(1) The light fixture must be documented to cost at least $100.00 when
originally purchased:

(2) The fixture cannot be brought into compliance by changing the bulb or
lighting element or installing shielding: or

(3) If the bulbs or other lighting elements of the fixture require replacement
during the amortization period, the replacement bulbs or lighting elements
shall not be rated in excess of 3000 Kelvin.

Sec. 26-278. — General provisions.

(a) Shielding.

(1) Unless exempted elsewhere in this article, all outdoor lighting shall be fully
shielded.

(2) New streetlights shall be fully shielded fixtures of approved historical
design, utilizing a minimum output consistent with the safety of drivers
and pedestrians.

(3) Mounting height or topography or proximity to other properties may cause
public or private outdoor light fixtures to require additional shielding to
prevent glare, light trespass, or an unsafe condition on properties other
than the one on which it is installed.
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(4) All lighting that illuminates the translucent portion of a greenhouse or
solarium must be shielded so that no direct light shines outside of the
structure and no more than 4% of the reflected or refracted illumination is
allowed to escape outside the structure.

(5) Outdoor light fixtures with a maximum output of 200 lumens per fixture,
regardless of the number of bulbs, may be left unshielded provided the
source of the light is not visible from any other property and the fixture
conforms to all other regulations of this article. The output from these
fixtures shall not exceed 10% of the lumens per net acre allowed by this
article.

(b) Light trespass.

(1) Light trespass is prohibited. No luminaire installed within the City, except
governmental owned streetlights, may create conditions of light trespass.
Governmental owned street lights may only create light trespass below it
within one hundred feet (100.0°) of its installed location.

(2) All outdoor lighting, except governmental owned streetlights, shall be
shielded so that the light source shall not be visible from any other property.

(c) Outdoor Sports Facilities. Lighting at public and private outdoor sports
facilities, including playing fields, arenas, tracks, and swimming pools, shall:

(1) be shielded to the greatest practical extent to reduce glare, safety hazards,
light trespass, and light pollution;

(2) provide levels of illuminance that are adjustable according to task, allowing
for illuminating levels not to exceed nationally recognized Illuminating
Engineering Society of North America (IESNA) standards according to the
appropriate class of play, as well as for lower output during other times,
such as when field maintenance is being actively performed;

(3) be provided exclusively for illumination of the surface of play and adjacent
viewing stands, and not for any other application, such as lighting a parking
lot;

(4) be extinguished by 11:00 p.m. or within one (1) hour of the end of active
play. The outdoor sports facility lighting shall be fitted with mechanical or
electronic timers to prevent lights from being left on accidentally overnight;
and
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(5) be exempted from the other regulations of this article if its design and
installation, as certified by a professional engineer (PE) licensed in the state
of Texas, adheres to the version of the International Dark Sky Association’s
Criteria for Community-Friendly Outdoor Sports Lighting Operative at the
time when the construction permit is submitted to the City for review.

(d) Towers. No lighting of towers and associated facilities is allowed, except by
permit, and except as required by the Federal Aviation Administration or other
federal or state agency. In coordination with the applicable federal or state
agency, an applicant shall determine the maximum height of the tower that
would not require lighting. If a proposed tower would require lighting, the
applicant shall demonstrate that a tower height that requires lighting is
necessary. Such justification shall include documentation showing:

(1) Coverage limitations:

(2) Type of system (e.g., cellular, radio, television);

(3) Technical and engineering details of the lighting to be installed: and

(4) Requirements of federal, state, and local agencies.

If a tower height that requires lighting is justified, slowly blinking red lights niust
be used at night. White strobe lights at night are prohibited.

(e) Color Temperature.

(1) The correlated color temperature (CCT) of luminaries shall not exceed 3000
Kelvins.

(2) Luminaries rated below 2500 Kelvin are encouraged for better nighttime
visibility.

Service Station Canopies and_other building overhangs. All luminaires
mounted on or recessed into the lower surface of service station canopies or
other overhangs shall be fully shielded and utilize only flat lenses or windows.
Shielding must be provided by the luminaire itself, and not by surrounding
structures such as canopy edges. Light directed on service station pumps may
be angled to illuminate the pump to the level of federal standards and to shield
the light from normal view.

(g) General curfew.

(1) For all nonresidential zoning districts:
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a. All privately owned exterior lighting not adaptively controlled shall be
extinguished by 11:00 p.m. or within one (1) hour of the end of normal
business hours, whichever occurs later.

b. Exterior lighting with adaptive controls shall reduce lighting to 256% or
less of the total outdoor light output allowed by 11:00 p.m. or within one
(1) hour of the end of normal business hours, whichever occurs later.
Adaptive controls may be used to activate lights and resume normal
light output when motion is detected and be reduced back to 25% or less
of total outdoor light output allowed within 5 minutes after activation
has ceased, and the light shall not be triggered by activity off property.

c. Businesses whose normal operating hours are (24) twenty-four hours
per day are exempt from this provision.

(2) All public lighting not adaptively controlled must be fully extinguished by
11:00 p.m., or within one (1) hour of the end of occupancy of the structure
or area to be lit, whichever is later.

(3) All outdoor lighting is encouraged to be turned off when no one is present
to use the light.

(h) Lumen caps.

1) The lumen per net acre values are an upper limit and not a design goal;
design goals should be the lowest levels that meet the requirement of the
task. Lumen per net acre values exclude governmental owned street lights
used for illumination of public rights-of-way and outdoor recreation
facilities.

(2) The following lumen caps apply:

a. Nonresidential Property. Total outdoor light output installed on any
nonresidential property shall not exceed 100,000 lumens per net acre in
any contiguous illuminated area;

b. Residential Property. Total outdoor light output installed on any
residential property shall not exceed 25,000 lumens per net acre in any
contiguous illuminated area.

(1) Adaptive controls. All new public lighting, including streetlights, will
incorporate adaptive controls, such as timers, motion-sensors, and light-
sensitive switches, to actively regulate the emission of light from light fixtures
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such that the lighting of areas is restricted to times, places, and amounts
required for safe occupancy.

() Flagpoles. Property owners are encouraged to not illuminate flagpoles at
night, but rather to hoist flags after dawn and lower flags before sunset. If flags
are illuminated at night, lighting of up to a total of two (2) flag poles per
property is permitted with the following conditions:

(1) Flagpoles with a height greater than twenty feet (20.0°) above ground
level shall be illuminated only from above. This may be achieved by
utilizing a luminaire attached to the top of the flagpole or a luminaire
mounted above the top of the flagpole on a structure within fifteen feet
(15.0) of the flagpole and must comply with all sections of this article.
The total light output from any luminaire mounted on top of or above a
flagpole shall not exceed 800 lumens.

(2) Flagpoles with a height equal to or less than twenty feet (20.0°) above
ground level may be illuminated from below. If ground-level
illumination is used, flagpoles may be illuminated with up to two (2)
spotlight type luminaires, utilizing shields or diffusers to reduce glare,
whose maximum combined lumen output is 75 lumens per linear foot of
pole height, measured from the level of the luminaire above grade to the
top of the flagpole. Luminaires shall be mounted so that their lenses are
perpendicular to the flagpole and the light output points directly toward

the flag(s).

(k) Prohibitions. The use of the following types of outdoor lighting are prohibited,
except as specifically exempted here or elsewhere in this article:

(1) Sag-lens or drop-lens fixtures.

(2) Any luminaire that uses mercury vapor lamps.

(3) Searchlights, sky beams, and similar lighting, except as required by
response personnel during emergency conditions.

(4) Any light that dynamically varies its output by intermittently fading,
flashing, blinking, or rotating. This type of lighting includes strobe

lighting.

(1) Warranting. New installations of outdoor lighting will only be installed on
public property, including right-of-way, upon determination by the City
Manager that a public safety hazard exists in the area to be lit and that the
hazard can only be effectively mitigated through the use of outdoor lighting
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and not through some other passive means, such as reflectorized roadway
paint or markers.

Sec. 26-279. — Plan submission and compliance review.

(a) An individual applying for a compliance review or building permit under this
article intending to install new outdoor lighting or update existing outdoor
lighting shall file a lighting plan with the City. A lighting plan shall be filed
at the same time as any other plans required by the City. The applicant may
obtain a document from the City that lists all of the items that comprise a
proper and complete outdoor lighting submittal. The submittal shall contain,
at a minimum, the following:

(1) Plans indicating the number and location on the premises of proposed
and existing light fixtures, the type of light fixture, the manufacturer’s
order number, the lamp type, Kelvin rating, initial lumens produced, the
mounting height for each fixture, adaptive controls, building elevations
for any structure whose interior lighting is defined as outdoor lighting
per this article and the manufacturer’s specification sheet for each light
fixture.

(2) The number of acres or part of an acre that is to be illuminated
contiguously, the square footage of the footprint for each structure
within the area to be illuminated; and

(3) Any other evidence that the proposed installation will comply with this
article.

(b) The lighting plan shall be reviewed by the City Manager to determine
compliance with this article, taking into account all factors, including levels of
illuminance, luminance, glare, safety hazards, light trespass, and light
pollution. The City Manager shall approve or reject the plan within 30 days of
submission, returning it to the applicant with a written explanation. The
applicant shall not install any outdoor lighting until receiving approval of the
lighting plan. After the lighting plan is approved, no substitutions may be
made for approved light fixtures without re-submitting the plan for review
with the substitutions.

Sec. 26-280. — Exemptions, temporary permitting, amendments, and public
nuisance.

(a) Exemptions. This article exempts the following:

(1) Decorative holiday lighting.

Page 12 of 16 Ord. No. 2023-03



(2) String, festoon, bistro, and similar lighting, provided that the emission
of no individual lamp exceeds fifty (50) lumens. These lights must be
rated at or below 3000 Kelvin.

(3) Underwater lighting of swimming pools and similar water features.

(4) Lighting required by law to be installed on surface vehicles and aircraft:

(5) Airport lighting required by law;

(6) Lighting required by federal or state laws or regulations:

(7) Temporary emergency lighting needed by law enforcement, fire, and
other emergency services as well as building egress lighting whose
electric power is provided by either battery or generator:

(8) Lighting employed during emergency repairs of roads and utilities
provided such lighting is deployed, positioned, and aimed such that the
resulting glare is not directed toward any roadway or highway or
residence;

(9) Temporary lighting at construction projects provided such lighting is
deployed, positioned and aimed such that the resulting glare is not
directed toward any roadway or highway or residence:

(10) Temporary lighting for theatrical, television, performance areas, or
events provided the lights are positioned safely and do not create issues
of light trespass.

(b) Amendment. City Council may amend this article as local conditions change
and as changes occur in the recommendations of nationally recognized
organizations such as the Illuminating Engineering Society of North America
and the International Dark-Sky Association.

(¢c) Public nuisance. Any violation of this article that results in light trespass or
an unreasonable interference with the common and usual use of any other
property is hereby declared to be a public nuisance.

(d) Notification. All applicants for building permits will be notified of this article.
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Sec. 26-281. — Exhibits.

Exhibit A. Light Trespass

Light Trespass

Light Trespass onto Light only where it
neighboring property is needed

Exhibit B. Outdoor/Indoor Lighting
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Elevation view showing an example of a nonresidential application of indoor lighting,
labeled “Outdoor”, which is will be subject to this article. The example presumes the
structure in question is not elevated such that any of the luminaires labeled “Indoor”
may be seen from any other property. If the structure is elevated such that the
luminaires labeled “Indoor” are visible from another property then, they are actually
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“outdoor lighting” and subject to this article. All luminaries under skylights or other
translucent roofing materials are subject to this article just as the fixtures behind the
window are in this example.

Sec. 26-282. — Violations; penalty.

(a) A person who violates any provision of this article commits an offense.

(b) An offense under this article is punishable by a fine not to exceed $2.000.00.

(¢) A separate offense occurs each day or part of a day that the violation is
committed, continued, or permitted.

(d) The remedies and procedures in this section and in other laws are cumulative
law, and the use of any particular remedy or procedure does not prevent the
application or enforcement of any other law.”

SECTION TWO. The City Secretary is authorized and directed to submit this
Ordinance to the publisher of the City’s Code of Ordinances and the publisher is
authorized to amend said Code to reflect the provisions adopted herein and to correct
typographical errors and to index, format, and number and letter paragraphs to the
existing Code as appropriate.

SECTION THREE. The provisions of this Ordinance are cumulative of all
other ordinances or parts of ordinances governing or regulating the same subject
matter as that covered herein; provided, however, that all prior ordinances or parts
of ordinances inconsistent with or in conflict with any of the provisions of this
Ordinance are expressly repealed to the extent of any such inconsistency or conflict.

SECTION FOUR. If any section, subsection, sentence, clause or phrase of
.this Ordinance is, for any reason, held to be unconstitutional or invalid, such holding
shall not affect the validity of the remaining portions of this Ordinance. The City
Council declares that it would have passed this Ordinance and each section,
subsection, sentence, clause, or phrase hereof irrespective of the fact that any one or
more sections, subsections, sentences, clauses, or phrases be declared
unconstitutional or invalid.

SECTION FIVE. Pursuant to Texas Local Government Code §52.013(a) and
Section 3.07 of the City’s Charter, the City Secretary is hereby authorized and
directed to publish the descriptive caption of this Ordinance in the manner and for
the length of time prescribed by the law as an alternative method of publication.

SECTION SIX. This Ordinance shall become effective immediately upon the
expiration of ten days following publication, as provided for by Section 3.07 of the
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City Charter.

. PASSED AND APPROVED ON FIRST READING, this the \0)  day of

\Mnmy_«,\_, A.D., 2023.

PASSED AND APPROVED ON SECOND AND FINAL READING, this

the 24 of % A.D., 2023.
w Eyclkner, Mayor

ATTEST:

e

Michael C. Hayes, Citthorney

T:\Legal\DEVELOPMENT SERVICES (Planning)\Dark Sky\Ord\Dark Sky-Outdoor Lighting Regulations_011923.docx
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