AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY, JULY 10, 2018, 6:00 P.M.

KERRVILLE CITY HALL COUNCIL CHAMBERS

701 MAIN STREET, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR COUNCIL MEETING, JULY 10,2018, 6:00 PM
CITY HALL COUNCIL CHAMBERS
701 MAIN STREET, KERRVILLE, TEXAS

CALL TOORDER

INVOCATION:
offered by Judy Eychner, Councilmember Place Three.

PLEDGE OF ALLEGIANCE TO THE FLAG

1. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of city officials, employees, or other citizens; reminders about upcoming
events sponsored by the city or other entity that is scheduled to be attended by city
officials or employees; and announcements involving imminent threats to the public
health and safety of the city. No action will be taken.

2. VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council.
Prior to speaking, each speaker must fill out the speaker request form and give it to the
City Secretary. City Council may not discuss or take any action on an item but may
place the issue on a future agenda. The number of speakers will be limited to the first
ten speakers and each speaker is limited to four minutes.

3. PRESENTATIONS:

3.A  Resolution of Commendation for Marty Lenard for time served on the Planning &
Zoning Commission.

Resolution of Commendation-Lenard.pdf

3.B Resolution of Commendation for Sheri Pattillo for time served on the Economic
Improvement Corporation.

Resolution of Commendation-Pattillo.pdf
3.C  Introduction of new Airport Manager Mary Rohrer.

3.0  Recognition of the Kerrville-Schreiner Park Butterfly Garden Volunteers.
AB - Recognition of the KSP Butterfly Garden Volunteers 7.10.2018.docx
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The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at
830-257-8000 for further information.

I do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the City of Kerrville,
Texas, and said notice was posted on the following date and time: and remained posted continuously for at least 72
hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209448/Resolution_of_Commendation-Lenard.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209449/Resolution_of_Commendation-Pattillo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208422/AB_-_Recognition_of_the_KSP_Butterfly_Garden_Volunteers_7.10.2018.pdf

Certificate of Recognition-Butterfly Volunteers.pdf

4. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a

Councilmember asks for separate consideration of an item. It is recommended that

the City Council approve the following items which will grant the Mayor or City

Manager the authority to take all actions necessary for each approval:

4 A Approval of minutes for the regular city council meeting held May 22, 2018.
2018 0522.docx

4B Professional Services Agreement with Marmon Mok Architecture for the aquatics
feasibility study in the amount of $85,000.00.

AB Award Aquatics Feasibility Study.docx
Professional Services Agreement with Marmon Mok Architecture.pdf

4.C  Contract for bulk fuel and card services for City's vehicle fleet.
AB_Fuel _Contract_2018-7-10.docx
Fuel Contract.pdf
Fuel Bid Evaluation.pdf
Fuel Tabulation Summary.pdf

4D License Agreement between Kona Ice Kerrville and the City of Kerrville for
operation as a Food Vendor Concession in City Parks.

AB_- License_Agreement_with Kona Ice for_Concession_Services 7.10.
2018.docx

License Agreement with Kona Ice.pdf

4 E Authorize the City Manager to issue a letter of invitation in support of the US Special
Operations Forces Exercises from August 1, 2018 — May 31, 2021.
AB SOG_Letter_of_Invitation.docx

Kerrville 3 Yr Letter of Invitation.docx

END OF CONSENT AGENDA

5. PUBLIC HEARING AND POSSIBLE ACTION:
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The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at
830-257-8000 for further information.
I do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the City of Kerrville,
Texas, and said notice was posted on the following date and time: and remained posted continuously for at least 72
hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209708/Certificate_of_Recognition-Butterfly_Volunteers.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208540/2018_0522.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209339/AB_Award_Aquatics_Feasibility_Study.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210194/Professional_Services_Agreement_with_Marmon_Mok_Architecture.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210696/AB_Fuel_Contract_2018-7-10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209357/Fuel_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209273/Fuel_Bid_Evaluation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209274/Fuel_Tabulation_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210729/AB_-_License_Agreement_with_Kona_Ice_for_Concession_Services_7.10.2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210729/AB_-_License_Agreement_with_Kona_Ice_for_Concession_Services_7.10.2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209866/License_Agreement_with_Kona_Ice.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210281/AB_SOG_Letter_of_Invitation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208725/Kerrville_3_Yr_Letter_of_Invitation.pdf

5.A  Public hearing for a variance from the distance requirement for a boarding home
pursuant to Section 30-17 of the City's Code of Ordinances (1517 E. Main Street).
AB 1517 E Main 002.docx

Variance request_1517-E-Main.pdf
2018-030- 1208 1st St - Location Map.pdf

6 ORDINANCE SECOND AND FINAL READING:

6.A  Ordinance No. 2018-12 amending Chapter 102 “Traffic and Vehicles” by adding a
new article “Escort of Oversize Loads” which addresses the service provided by the City’s
Police Department to escort oversize vehicles through the City of Kerrville, Texas.

AB Ord. 2018-12_ Oversize_Load _Escorts_Final.docx
Ordinance No. 2018-12.pdf

7. CONSIDERATION AND POSSIBLE ACTION:

7.A  Resolution No. 20-2018 Amending the City of Kerrville Fee Schedule by
establishing fees to be charged by the Kerrville Police Department to escort oversize
vehicles through the City.

AB Res. 20-2018 Oversize_Load_Fees.docx
Resolution No. 20-2018.pdf
Fee schedule exhibit A.pdf

7.B  Confirmation of project scope for the H-E-B Tennis Center Improvement Project.
AB - Confirmation of project scope for the Tennis Center Improvement
Project 7.10.2018.docx

7.C  Resolution No. 24-2018 granting a petition requesting the voluntary annexation of an
approximate 3.669 acre tract of land out of the J.D. Leavell Survey NO. 1862, Abstract NO.
1435, said tract located within Kerr County Texas, and the Extraterritorial Jurisdiction of the
City of Kerrville, Texas; consisting of the property addressed as 884 Farm to Market Road
784 (Harper Road); and ordering the preparation of an Annexation Ordinance.

AB 884 Harper_Road.docx

Resolution No. 24-2018.pdf

Kerrville - Petition Request.pdf

Kerrville - Master Application.pdf

2018-048 - Harper Rd annexation.pdf

7.0 Resolution No. 23-2018 granting a Petition requesting the voluntary annexation of
an approximate 0.885 acre tract of land, a portion being out of the Jesus Hernandez
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The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or

interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at
830-257-8000 for further information.

I do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the City of Kerrville,
Texas, and said notice was posted on the following date and time: and remained posted continuously for at least 72
hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210624/AB_1517_E_Main_002.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209838/Variance_request_1517-E-Main.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/211003/2018-030_-_1208_1st_St_-_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210926/AB_Ord._2018-12__Oversize_Load_Escorts_Final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209720/Ordinance_No._2018-12.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210614/AB_Res._20-2018__Oversize_Load_Fees.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210619/Resolution_No._20-2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210912/Fee_schedule_exhibit_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210639/AB_-_Confirmation_of_project_scope_for_the_Tennis_Center_Improvement_Project_7.10.2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210639/AB_-_Confirmation_of_project_scope_for_the_Tennis_Center_Improvement_Project_7.10.2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210641/AB_884_Harper_Road.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209030/Resolution_No._24-2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208842/Kerrville_-_Petition_Request.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208841/Kerrville_-_Master_Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208827/2018-048_-_Northpoint_Plaza.pdf

Survey No. 548, Abstract No. 189 and another part being out of M.K. and T.E. RY. Co.
Survey No. 1862, abstract 1435; said tract located within Kerr County, Texas and the
Extraterritorial Jurisdiction of the City of Kerrville, Texas; consisting of the property
addressed at 874 Farm to Market Road 783 (Harper Road); and ordering the preparation
of an Annexation Ordinance3

AB 874 Harper_Road.docx

Resolution No. 23-2018.pdf

2018-048 - Harper Rd annexation.pdf

Application.pdf

7.E  Resolution No. 25-2018 granting a petition requesting the voluntary annexation of an
approximate 59.09 acre tract of land out of the Joseph S. Anderson Survey No. 141,
Abstract No. 2 and the J.S. Sayder Survey No. 142, Abstract No. 290, Said tract located
within Kerr County, Texas, and the Extraterritorial Jurisdiction of the City of Kerrville, Texas;
consisting of the Property generally located adjacent to State Spur 98 (Thompson Drive)
and between its intersections with James Road and Knapp Road; and ordering the
preparation of an Annexation Ordinance.

AB Thompson Drive Annexation.docx

Resolution No. 25-2018.pdf

petition.pdf

Annexation Plat.pdf

2018-018 - 1425, 1429, 1515 S Knapp Rd (v2).pdf

7.F  Economic Development Grant Agreement between the City of Kerrville, Texas
Economic Improvement Corporation and HL Kerr, LLC in an amount not to exceed
$375,000 to assist with site preparation and redevelopment of the Northeast corner of
Loop 534 and State Highway 16.

AB_HLKerr - 20180710.docx
H.L. Kerr, LLC Grant Agreement-executed.pdf

7.G  Development Agreement between the City of Kerrville, Texas and Medina River
Estates, LLC.

AB - Medina River Estates Development Agreement - 20180710.docx
Medina River Estates Development Agreement.pdf

4
The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at
830-257-8000 for further information.
I do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the City of Kerrville,
Texas, and said notice was posted on the following date and time: and remained posted continuously for at least 72
hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210532/AB_874_Harper_Road.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209018/Resolution_No._23-2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208826/2018-048_-_Northpoint_Plaza.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208839/Application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210919/AB_Thompson_Drive_Annexation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209034/Resolution_No._25-2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208864/petition.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208865/Annexation_Plat.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208866/2018-018_-_1425__1429__1515_S_Knapp_Rd__v2_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210944/AB_HLKerr_-_20180710.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210087/H.L._Kerr__LLC_Grant_Agreement-executed.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210746/AB_-_Medina_River_Estates_Development_Agreement_-_20180710.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210313/Medina_River_Estates_Development_Agreement.pdf

7.H  Authorize execution of a contract for the Water Treatment Plant Clarifier Equipment
with WesTech Engineering, Inc. in the amount of $513,852.00.

AB_WTP_Clarifier_Equipment_Purchase.docx
WTP Clarifier Equipment Purchase_Received Bids.pdf
WTP Clarifier EQuipment_Recommendation Letter.pdf

7.1 Kerrville Sports Complex Improvement Projects.
AB_- Kerrville_Sports_Complex_Improvement_Projects 7.10.2018.docx
Sports Complex Project Recommendations.pdf

7.J  Waiver of perimeter sidewalk construction, per City Code Section 26-36(f), for
property located at 1208 First Street.

AB Sidewalk Waiver.docx

7.K Resolution No. 26-2018 Creating a Committee to review the Kerrville 2050
Comprehensive Plan regarding the issues of property maintenance and proactive code
enforcement and authorizing Council to make appointments thereto.

AB Resolution_No. 26-2018 Creating_Prop Maint Comm.docx
Resolution No. 26-2018.pdf

8. ITEMS FOR FUTURE AGENDAS

9. EXECUTIVE SESSION:

City Council may, as permitted by law, adjourn into executive session at any time to
discuss any matter listed above including if they meet the qualifications in Sections
551.071 (consultation with attorney), 551.072 (deliberation regarding real property),
551.073 (deliberation regarding gifts), 551.074 (personnel/officers), 551.076 (deliberation
regarding security devices), and 551.087 (deliberation regarding economic development
negotiations) of Chapter 551 of the Texas Government Code including the following items:
9.A  551.087 Deliberation of the offer of financial or other incentive to a business
prospect per Section 551.087 of the Texas Government Code.

9.B Deliberation of a lease and value of City's property located at Water Street
per Section 551.072 of the Texas Government Code

10. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION, IF ANY

ADJOURNMENT.

5
The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at
830-257-8000 for further information.
I do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the City of Kerrville,
Texas, and said notice was posted on the following date and time: and remained posted continuously for at least 72
hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210471/AB_WTP_Clarifier_Equipment_Purchase.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210303/WTP_Clarifier_Equipment_Purchase_Received_Bids.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210314/WTP_Clarifier_Equipment_Recommendation_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210661/AB_-_Kerrville_Sports_Complex_Improvement_Projects_7.10.2018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/208417/Sports_Complex_Project_Recommendations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/210683/AB_Sidewalk_Waiver.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/211445/AB__Resolution_No._26-2018_Creating_Prop_Maint_Comm.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/209873/Resolution_No._26-2018.pdf

City of Kerrville
701 MAIN STREET e KERRVILLE, TEXAS 78028 @ 830.257.8000 © KERRVILLETX.GOV

RESOLUTION OF COMMENDATION

WHEREAS, MARTY LENARD has served on the Planning and Zoning
Commission as an alternate commissioner with the date of service
beginning December 13, 2016; and

WHEREAS, MARTY LENARD has served faithfully and dutifully on said
commission;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

That MARTY LENARD be recognized for outstanding service as a
commissioner on the Planning and Zoning Commission, and that on
behalf of the citizens of Kerrville, as well as for ourselves
individually, we wish to express our sincere appreciation for
contributions to the city and the community.

PASSED AND APPROVED, this the //J/{ day of 21 /11} 2018,
ATTEST:

Brenda G. Craig ty Secreta Bill Blackburn, Mayor

/(_ZZMW Boawedy

Geofde Baroody/Mayor Pro Tem

N

Vincent Voelkel, Councilmember

N RIS By

v ychnier, Cduncnmember
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City of Kerrville
707 MAIN STREET e KERRVILLE, TEXAS 78028  830.257.8000 @ KERRVILLETX.GOV
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RESOLUTION OF COMMENDATION

WHEREAS, SHERIPATTILLO has served as a member of the Economic
Improvement Corporation with the date of service beginning June
10, 2014; and

WHEREAS, SHERI PATTILLO has served faithfully and dutifully on said
board;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That SHERI PATTILLO be recognized for outstanding service as
a member of the Economic Improvement Corporation, and that
on behalf of the citizens of Kerrville as well as for ourselves
individually, we wish to express our sincere appreciation for her
contributions to the city and the community.

PASSED AND APPROVED, this the /)t day of (4 | (,?],_ ,2018.

a0 Blachhoe

BiII Blackburn, Mayor

/g’n _
Gedfge B \f}ﬁody, Mayor Pro Tem

W)

Vmcent Voelkel, Councilmember

Ve fly Cpehan

Eychner, Colincilmember

( Zémlé/ “(/& J2id 3L

’Delayng/Sigermap Councilmember

ATTEST:




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Recognition of the Kerrville-Schreiner Park Butterfly Garden Volunteers.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 6/30/2018

SUBMITTED BY: Ashlea Boyle
Director of Parks and Recreation

EXHIBITS: Certificate of Recognition

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes: No: UJ
Key Priority Area P - Parks/Open Space/River Corridor
Guiding Principle P2 - Identify, educate and promote the use of natural and native
flora and fauna on private property and in public spaces
Action Item Click or tap here to enter text.

SUMMARY STATEMENT:

The Butterfly Garden was designed and installed in 2000 by the Friends of Kerrville-
Schreiner State Park. In 2006, the garden was certified as a Monarch Way Station by
the Monarch Watch Program. Since then, the Kerrville-Schreiner Park Butterfly Garden
Volunteers maintain the garden to foster a healthy environment and ecosystem for the
butterflies. Without the help and expertise from these volunteers, the garden would not
be nearly as successful of an amenity to our parks system. The garden is not only a neat
visual, but serves a purpose as well. Butterflies and other pollinators pollinate over 75%
of the world’s flowering plants. These pollinators help plants reproduce which helps
strengthen ecosystems and maintain life sustaining biological diversity in nature. City
staff sincerely appreciates the hard work and dedication by the volunteers and wish to
recognize them for their efforts.

RECOMMENDED ACTION:
Present Certificate of Recognition.
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CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING MAY 22, 2018

On May 22, 2018, the Kerrville City Council meeting was called to order at 6:00 p.m. by
Mayor Bill Blackburn in the city hall council chambers, 701 Main Street. The invocation
was offered by Mayor Bill Blackburn, followed by the Pledge of Allegiance led by Roman
Garcia.

COUNCILMEMBERS PRESENT:

Bill Blackburn Mayor

George Baroody Mayor Pro Tem
Vincent Voelkel Councilmember
Judy Eychner Councilmember
Delayne Sigerman Councilmember

COUNCILMEMBERS ABSENT: None.

CITY CORE STAFF PRESENT:

Mark McDaniel City Manager

Mike Hayes City Attorney

Brenda Craig City Secretary

E.A. Hoppe Deputy City Manager

Cheryl Brown Deputy City Secretary

Amy Dozier Director of Finance

Kim Meismer Director of General Operations
Stuart Cunyus Public Information Officer
Dannie Smith Fire Chief

Guillermo Garcia Executive Director of Strategic Initiatives
Ashlea Boyle Director of Parks and Recreation

VISITORS PRESENT: List on file in city secretary’s office for the required retention
period.

1. ANNOUNCEMENTS OF COMMUNITY INTEREST: were given.

2. VISITORS/CITIZENS FORUM:
2A. Brenda Fudge, Hill Country Christian Counseling Center, Inc, dba New Hope
Counseling, noted that May was National Mental Health Month.

3. PRESENTATIONS:
3.A Certificate of Recognition to The Family of James Avery.

3.B Resolutions of Commendation for Catharine Buchanan, Kayla Buck, Roman Garcia,
Sydney Garcia, Grace Guerriero, Maria Hall, Chloe Keen, Ernest Layton, Li Zhengjun,
Kaleb McCutcheon, Molly Murphy, Mason Olmstead, Mason Roberts, lleana Scoccia,
Jessica Tran, and Aidan Smith for their service on the Mayor's Youth Advisory Board.



3C. Proclamation proclaiming June 2, 2018, as Kerrville Elks Lodge Day.

4. CONSENT AGENDA:
Mr. Baroody removed Item 4A from the consent agenda.

Ms. Eychner moved for approval of consent agenda Item 4B; Mr. Voelkel seconded the
motion and it passed 5-0:

4.B Purchase of one 2018 Freightliner dump truck through BuyBoard Purchasing
Cooperative in the amount of $85,666.00.

END OF CONSENT AGENDA

4A. Independent contractor agreement with Celeste Hamman for an adult swim clinic at
the Olympic Pool.

Ms. Boyle reviewed the fee structure and noted this contract was for one swim class
only at this time, but it may come back to council in the future to expand the program.

Ms. Eychner moved for approval of ltem 4A; Mr. Voelkel seconded the motion and it
passed 5-0.

5. CONSIDERATION AND POSSIBLE ACTION:

5A. Kerrville-Kerr County Joint Airport Board fiscal year 2018-2019 budget.

Bruce McKenzie, airport manager, presented the budget and noted it was a balanced
budget and did not require any subsidy from the city or county.

Mr. McDaniel noted Mr. McKenzie was retiring and recognized him for his service.

Mr. Baroody moved to approve the FY2018-2019 airport budget; Ms. Sigerman
seconded the motion and it passed 5-0.

5B. Authorization to neqgotiate a professional services agreement for an aquatics
feasibility study.

Ms. Boyle discussed the condition and maintenance of the pool, which was built in
1970, and noted difficulty meeting compliance with current codes, particularly ADA
(disability) requirements. The study would: evaluate the condition of the existing
complex; provide a needs assessment, offer options for improvements/enhancements,
and give a cost analysis for construction and operation of a proposed facility. Options
that might be considered in the study included a year-round competitive pool and a new
indoor facility. KISD and Schreiner University expressed interest in participating in a
competitive swim program. The study would take 6-9 months to complete. The city
received nine proposals. Ms. Boyle requested authorization to negotiate an agreement
for the study.

Ms. Eychner moved to authorize staff to negotiate a professional services agreement for
an aquatics feasibility study. Ms. Sigerman seconded the motion.



The following person spoke:

1. Peggy McKay questioned the degree of use by KISD and Schreiner and how much
money they would contribute. She asked if kids would still be able to use the pool, and
if a new aquatics facility would be affordable for children. She opined that the city’s debt
was at maximum and questioned why the city would have another quality of life project
before taking care of water supply, water quality issues, and roads. She stated that a
recent survey showed that people did not support a facility but supported a pool.

Mr. McDaniel noted the purpose of the study was to evaluate the use of the pool and
answer these type of questions. He stated that the city was very strong and healthy in
debt capacity.

The motion passed 5-0.
5C. Appoint Mayor Pro Tem.

Ms. Eychner moved to appoint George Baroody as Mayor Pro Tem; Mr. Voelkel
seconded the motion and it passed 5-0.

6. INFORMATION AND DISCUSSION

6A. Financial update for the month ended April 30, 2018.

Ms. Dozier presented the year to date budget update, reviewed capital projects, and
highlighted the following:

e General fund year-to-date revenue exceeded expenses by $4.0 million.

Sales tax revenue in May was up 5.1% over May 2017.

Water and sewer fund year-to-date expenditures exceeded revenue by $46k.
Sewer revenue was up 4% compared to April 2017.

Hotel occupancy tax was up 5.1% compared to FY2017.

Golf fund expenditures exceeded revenue by $16.5K through April 2018. FY2018
revenue included $47 transfer from general fund through April.

Council also discussed the following:

¢ Funds budgeted for the street department. Ms. Dozier noted that all funds would be
spent by end of fiscal year.

e Why Kerrville's sales tax was significantly higher than Fredericksburg’s. Ms. Dozier
noted Kerrville had a larger draw of people and sales tax generators.

7. BOARD APPOINTMENTS:
7A. Appointments to the City of Kerrville, Texas Economic Improvement Corporation.
Iltem deferred to executive session.

7B. City Council appointments to: Airport Planning Committee, Economic Improvement
corporation, Kerr Economic Development Corporation, Playhouse 2000, and Recovery
Community Coalition. Item deferred to executive session.

7C. Appointment to the Kerrville-Kerr County Joint Airport Board.




Mr. Baroody moved to appoint Keith Miller with term to expire May 31, 2020; Ms.
Sigerman seconded the motion and it passed 5-0.

8. CITY MANAGER'S REPORT
Mr. McDaniel reviewed the status report on capital projects.

9. ITEMS FOR FUTURE AGENDAS:

10. EXECUTIVE SESSION:

Mr. Baroody moved for the city council only, no staff, to go into executive closed session
under Sections 551.087 (deliberation regarding real property) of Chapter 551 of the
Texas Government Code; to discuss the following matters:

Section 551-074:

7A. Appointments to the City of Kerrville, Texas Economic Improvement Corporation.

7B. City Council appointments to: Airport Planning Committee, Economic Improvement
corporation, Kerr Economic Development Corporation, Playhouse 2000, and Recovery
Community Coalition.

Further, Mr. Baroody moved for the city council, city manager, and deputy city manager
to go into executive closed session under Sections 551.087 (deliberation regarding real
property) of Chapter 551 of the Texas Governments Code; to discuss the following
matter:

Section 551.087:

10A. Deliberation regarding economic development negotiations in accordance with the
Texas Open Meetings Act, Section 551.087, discussion regarding commercial or
financial information received from a business prospect(s) and/or to deliberate the offer
of a financial or other incentive to a business prospect(s).

The motion was seconded by Mr. Voelkel and passed 5-0.

At 7:28 p.m. the regular meeting recessed. Council went into executive closed session
at p.m. At 7:28 p.m. the executive closed session recessed and council returned to
open session at 8:41 p.m. No action was taken in executive session.

11. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION, IF ANY:

7A. Appointments to the City of Kerrville, Texas Economic Improvement Corporation.
Ms. Sigerman moved to reappoint Kenneth Early and to appoint Donald Barnett and
Margaret Megee all with terms to expire June 1, 2020. Ms. Eychner seconded the
motion.

Mr. Voelkel requested staff advertise that the city is accepting applications for all
openings moving forward.

The motion passed 5-0.



7B. City Council appointments to: Airport Planning Committee, Economic Improvement
corporation, Kerr Economic Development Corporation, Playhouse 2000, and Recovery
Community Coalition.

Mr. Baroody moved to appoint councilmembers to the following boards:

COUNCIL
CITY BOARD REPRESENTATIVE
Judy Eychner
Airport Planning Committee Vincent Voelkel
Economic Improvement
Corporation Delayne Sigerman
Kerrville Economic
Development Corporation Bill Blackburn
Playhouse 2000 Delayne Sigerman
Recovery Community
Coalition No Action

Mr. Voelkel seconded the motion and it passed 5-0.

ADJOURNMENT: The meeting adjourned at 8:46 p.m.

APPROVED:
ATTEST: Bill Blackburn, Mayor

Brenda G. Craig, City Secretary



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Award Professional Services Agreement for the Aquatics Feasibility Study.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 6/30/2018

SUBMITTED BY: Ashlea Boyle
Director of Parks and Recreation

EXHIBITS: Professional Services Agreement

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$85,000 $100,000 $100,000 70-7000-3120

Project # 70-16004

PAYMENT TO BE MADE TO: Marmon Mok, LLP
700 N. St. Mary’s
Suite 1600
San Antonio, Texas 78205

Kerrville 2050 Item? Yes: No: UJ
Key Priority Area P - Parks/Open Space/River Corridor
Guiding Principle  P5 - Focus on enhancing/investing in existing parks, their
purpose or repurpose and improving accessibility before
acquiring land for new parks
Action Item N/A

SUMMARY STATEMENT:

On March 27, 2018, the City Council approved an agreement with the Kerrville Economic
Improvement Corporation (EIC) to fund an Aquatics Feasibility Study for the Olympic Pool
with a total authorization of $100,000.00.

The scope of work for the study will include, but not be limited to:

- evaluation of the condition of the existing complex in its entirety including
applicable local, state, and federal code;

- needs assessment including public / stakeholder input;

- recommended improvements / enhancements and conceptual planning of the
entire facility;

- necessary research to appropriately evaluate the viability of such improvements;

- evaluation of the amount of local work force needed to support an extended
season / year-round facility; and

- cost analysis for construction and operation of each option.

The study will be utilized for a subsequent project design effort. If found to be feasible,
and if funded, ultimately the public bidding process for construction will proceed. The



feasibility study may provide multiple improvement options, based on conditions of the
facility, and based on public / stakeholder feedback for:

1. Minimum Improvements:
a. Improvements / repairs to the pool to address strictly maintenance /
code issues.

2. Improvement options as outlined below to also include addressing
maintenance / infrastructure / code issues (1a):

a. improvements for a year-round competitive pool and facility updates
utilizing the existing facility without recreational improvements;

b. improvements for a year-round competitive pool and facility updates
utilizing the existing facility with recreational improvements;

c. a new indoor competitive facility (natatorium); and recreational
improvements and facility updates to the existing facility.

Because of the specialized nature of this study, the city solicited a Request for
Qualifications (RFQ) from design firms / teams on April 23, 2018. Nine proposals were
received and have been rated by city staff based on the scoring criteria contained in the
RFQ packet. The proposals are available upon request.

The highest rated proposer for this project is led by Marmon Mok Architecture, LLP of
San Antonio, Texas. Their team consists of Counsilman-Hunsaker (Aquatics
Consultant); ETC and Jones | Carter and M&S Engineering (specialized / engineer
consultants), all experienced firms working on related aquatics studies / projects.

Marmon Mok is a leading San Antonio architecture and planning practice with a state-
wide aquatics and recreation practice. Marmon Mok has more than 25 years experience
working with Counsilman-Hunsaker on aquatics projects for both new construction and
renovations of competitive and recreational aquatic facilities. Their aquatics experience,
comprehension of the project scope, and public input process is superior. The proposed
public input approach is a holistic process which will include engaging the community,
stakeholders (including KISD and Schreiner University), staff, and boards / commissions
throughout multiple meetings and workshops in order to obtain a comprehensive
understanding of the needs of the community and stakeholders.

On May 22, 2018, staff received authorization from Council to negotiate a professional
services agreement. Staff successfully negotiated with Marmon Mok, LLP to complete
the study for $85,000. The final step in this process is for Council to award the
professional services agreement to Marmon Mok, LLP.

RECOMMENDED ACTION:
Award Professional Services Agreement to Marmon Mok, LLP for the Aquatics Feasibility
Study.




PROFESSIONAL SERVICES AGREEMENT

[FIRM: Marmon Mok Architecture | PROJECT-SERVICES: Aquatics Feasibility Study]

THIS AGREEMENT is entered into the day of , 2018
(“Effective Date”), by and between the CITY OF KERRVILLE, TEXAS (“CITY”) and

MARMON MOK ARCHITECTURE, (“CONSULTANT”), and at times, collectively referred
to herein as “parties”.

WHEREAS, CITY hires CONSULTANT to perform certain work and services set forth
in Scope of Services, marked Exhibit A, and attached hereto and incorporated herein, toward

completion of the Project; and

WHEREAS, CONSULTANT agrees to perform said work and services as specified under
Article I of this Agreement;

NOW, THEREFORE, the parties agree as follows:

I. CONSULTANT’S SERVICES

CONSULTANT shall perform and pay for all labor, tools, materials, equipment, supplies,
transportation, and management necessary to perform all services set forth in Exhibit A (Marmon
Mok Architecture’s proposal letter to perform the Feasibility Study for the Olympic Pool) for
complete performance of CONSULTANT’s obligations under this Agreement, collectively
referred to herein as “Services”. CITY may, at any time, stop CONSULTANT from performing
the Services upon giving CONSULTANT written notice. To the extent of any conflict between
the terms of this Agreement and Exhibit A, the terms of this Agreement will prevail.

II. CONSULTANT’S RESPONSIBILITIES

A. CONSULTANT, upon its review of a general description of the Project provided by CITY,
has prepared and provided to CITY the specific Services required to complete the Project, which
is attached as Exhibit A.

B. CONSULTANT shall use its best efforts, skill, judgment, and abilities in performing the
Services in an expeditious and timely manner consistent with the applicable professional standards
of care and the orderly progress of the Project. CONSULTANT shall at all times provide sufficient
personnel to accomplish the Services in a timely manner. CONSULTANT shall manage the
Services, administer the Project, and coordinate other professional services as reasonably
necessary for the complete performance of CONSULTANT’s obligations under this Agreement.
CONSULTANT shall periodically report the status of the Services to CITY as is appropriate to
keep CITY informed as to the status of the work.

C. CONSULTANT shall perform the Services in compliance with all applicable federal, state, and
municipal laws, to include building codes and accessibility standards (e.g., Americans with
Disabilities Act) and with those of any other entity having jurisdiction over the Project. In addition,
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CONSULTANT shall perform the Services in a manner consistent with generally accepted
standards for its profession.

D. Plans, drawings, specifications, and/or other reports produced by CONSULTANT (collectively
referred to herein as “Feasibility Study Documents™) pursuant to the Services must be reasonably
accurate and free from material errors or omissions. CONSULTANT shall promptly correct any
known or discovered error, omission, or other defect in the Feasibility Study Documents without
any additional cost or expense to CITY and notify of CITY of same.

E. CONSULTANT shall designate a representative primarily responsible for its performance of
the Services. The designated representative shall act on behalf of CONSULTANT with respect to
all phases of the Services and shall be available as required for the benefit of the Project and CITY.
CONSULTANT shall not change the designated representative without prior written approval of
CITY, which approval may not be unreasonably withheld.

II1. CITY’S RESPONSIBILITIES

A. CITY has provided CONSULTANT with a general description of the Project.

B. CITY shall furnish surveys, geotechnical reports, or other special investigations or tests,
including structural, mechanical, and chemical, for the Project site as requested by the
CONSULTANT and as reasonably necessary for the completion of the Services. The parties will
agree to this work prior to entering into this Agreement and such work will not be included as part
of the Services specified in Exhibit A.

C. CITY shall review the Feasibility Study Documents and shall notify CONSULTANT of any
design fault or defect in the Services or Feasibility Study Documents of which CITY becomes aware.

D. CITY shall furnish required information and services and shall render approvals and decisions as
expeditiously as necessary for the orderly progress of the Services.

E. CITY designates Ashlea Boyle, Director of Parks and Recreation (830)258-1153, as its
representative authorized to act on its behalf with respect to the Project.

IV. PAYMENT

CITY shall compensate CONSULTANT for the Services in the amount and manner
described and set forth in the Payment Schedule, attached hereto and incorporated herein as
Exhibit A. The amount will not exceed $85.000.00.

V. TIME FOR PERFORMANCE

A. CONSULTANT shall commence its work immediately upon the parties’ execution of this
Agreement and proceed diligently with said work, except for delays beyond the reasonable control
of CONSULTANT.
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B. In the event CONSULTANT’s performance of this Agreement is delayed or interfered with by
acts of CITY or others, CONSULTANT may request an extension of time for the performance of
same as hereinafter provided, but shall not be entitled to any increase in fee or price, or to damages
or additional compensation as a consequence of such delays unless such delays exceed 90 days.

C. CITY is not obligated to approve and may not approve any allowance of an extension of time
for any cause whatever claimed or made by CONSULTANT, unless CONSULTANT shall have
made written request upon CITY for such extension within forty-eight (48) hours after the cause
for such extension occurred, and unless CITY and CONSULTANT have agreed in writing upon

the allowance of additional time to be made.

V1. DOCUMENTS

A. CONSULTANT shall submit all Feasibility Study Documents to CITY for approval. All
Feasibility Study Documents must be professionally sealed as required by law or by CITY.

B. CONSULTANT shall deliver the Feasibility Study Documents, together with any necessary
supporting documents, to CITY and CITY has unlimited rights, for the benefit of CITY, in all
Feasibility Study Documents, including the right to use same on any other work of CITY without
additional cost to CITY. If CITY uses the Feasibility Study Documents on any work of CITY
other than that specified in the Services, then under those circumstances and only to the extent
allowed by law, CONSULTANT, its officers, agents, servants, and employees will not be liable
for damages or claims arising from any inaccuracy or any use of the Feasibility Study Documents
with respect to such other work, and except where CONSULTANT participates in such other work.

C. CONSULTANT grants CITY a royalty-free, perpetual license and right, to survive the
termination of this Agreement, to all Feasibility Study Documents which CONSULTANT may
cover by copyright and to all designs as to which CONSULTANT may assert any rights or
establish any claim under the design patent or copyright laws. This license includes CITY’s right
to use and reproduce these documents as necessary to implement any CITY project which may
require the use of these documents. Further, CONSULTANT acknowledges that CITY is subject
to Chapter 552 of the Government Code, commonly known as the “Texas Public Information Act,”
and hereby waives and releases the CITY from any claims against CITY for providing copies of
the Feasibility Study Documents in compliance with that Act. CONSULTANT, after completion
of the Project, shall immediately furnish originals of all Design Documents to CITY.

D. CONSULTANT shall deliver all text documents supplied to CITY as provided herein which
are fully compatible with MS Word and all drawings fully compatible with Adobe PDF format.

VII. TERMINATION

A. CITY or CONSULTANT may suspend or terminate this Agreement for cause or without cause
at any time by giving written notice to the other party. In the event suspension or termination is
without cause, CITY’s payment to CONSULTANT, in accordance with this Agreement, will be
made on the basis of the Services reasonably determined by CITY to be satisfactorily performed
to date of suspension or termination. In addition, CITY’s payment is subject to the
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CONSULTANT’s delivery of all documents and reports reasonably required by CITY, to include
Feasibility Study Documents, invoices, statements, and accounts.

B. Should CITY require a modification to this Agreement, and in the event CITY and
CONSULTANT fail to agree upon such modification, either CITY or CONSULTANT have the
option of terminating this Agreement. Thereafter, CITY shall pay CONSULTANT in accordance
with this Agreement for the Services mutually agreed upon by CITY and CONSULTANT to be
properly performed by the CONSULTANT prior to such termination date.

VIII. INSURANCE

CONSULTANT shall provide and maintain in full force and effect during the term of this
Agreement the following types of insurance and liability coverage:

A. Workers Compensation Insurance: in an amount meeting statutory requirements of the State
of Texas on all CONSULTANT’s employees carrying out the Services.

B. Automobile Liability Insurance: with either a combined limit of at least $1,000,000 per
occurrence for bodily injury and property damage or split limits of at least $1,000,000 for bodily
injury per person per occurrence and $1,000,000 for property damage per occurrence. Coverage
must include all owned, hired, and non-owned motor vehicles used in the performance of this
Agreement by CONSULTANT or its employees.

C. General Liability Insurance: on a per occurrence basis with limits of liability not less than
$1,000,000 for each occurrence and for fire damage and for Bodily Injury and Property
Damage, no less than $1,000,000. As a minimum, coverage for Premises, Operations,
Products, and Completed Operations shall be $2,000,000. This coverage mustprotect the public or
any person from injury or property damages sustained by reason of CONSULTANT or its
employees providing the Services. The general aggregate must be no less than $2,000,000.

D. Professional Liability Errors and Omissions Insurance: with limits of liability not less than
$1,000,000 per occurrence covering all work performed by CONSULTANT, its employees,
subcontractors, or independent contractors. If this coverage may only be obtained on a “claims
made” basis, the certificate of insurance must clearly state coverage is on a “claims made” basis
and coverage must remain in effect for at least two years after final payment with CONSULTANT
continuing to furnish the City certificates of insurance.

E. Subcontractor: in the case of any work sublet, CONSULTANT shall require subcontractor and
independent contractors working under the direction of either CONSULTANT or a subcontractor
to carry and maintain the same workers compensation and liability insurance required of
CONSULTANT.

F. Qualifying Insurance: the insurance required by this Agreement must be written by non-
assessable insurance company licensed to do business in the State of Texas and currently rated “B”
or better by the A.M. Best Companies. All policies must be written on a “per occurrence basis”
and not a “claims made” form.
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IX. INDEMNIFICATION FOR INJURY AND PERFORMANCE

A. CONSULTANT shall protect, indemnify, and hold harmless CITY, its officers, agents,
servants, and employees, hereinafter individually and collectively referred to as
“Indemnitee(s)”, from and against suits, actions, claims, losses, liability, or damage of any
character and from and against costs and expenses, including, in part, attorney fees
incidental to the defense of such suits, actions, claims, losses, damages, or liability on account
of injury, disease, sickness, including death, to any person or damage to property including,
in part, the loss of use resulting therefrom, arising from any negligent act, or omission of
CONSULTANT, its officers, employees, servants, agents, or subcontractors, or anyone else
under CONSULTANT’s, direction and control. An error must be connected to negligence to
be insurable. In the event one or more of the Indemnitees is determined by a court of law to
be jointly or derivatively negligent or liable for such damage or injury, CONSULTANT shall
indemnify Indemnitee(s) as provided herein on a proportionate basis in accordance with the
final judgment, after all appeals are exhausted, determining such joint or derivative
negligence or liability.

B. CONSULTANT is not responsible for the actions of the CITY’s contractor to perform the
construction of the improvements covered under this Agreement.

C. Acceptance and approval of any work or final plans by CITY neither constitutes nor may be
deemed a release of this responsibility and liability of CONSULTANT, its employees, associates,
agents, and consultants for the accuracy or competency of their designs, working drawings, and
specifications, or other documents and work; nor shall such approval be deemed to be an
assumption of such responsibility by CITY for any defect in the Feasibility Study Documents, or
CONSULTANT’s employees, contractor, agents, and consultants.

X. INDEMNIFICATION FOR UNEMPLOYMENT COMPENSATION

CONSULTANT agrees that it is an independent contractor and not an agent of CITY, and
that CONSULTANT is subject, as an employer, to all applicable Unemployment Compensation
Statutes, so as to relieve CITY of any responsibility or liability from treating CONSULTANT’s
employees as employees of CITY for the purpose of keeping records, making reports or payments
of Unemployment Compensation taxes or contributions. CONSULTANT shall indemnify and
hold CITY harmless and reimburse it for any expenses or liability incurred under said
statutes in connection with employees of CONSULTANT.

XI. INDEMNIFICATION FOR PERFORMANCE

CONSULTANT shall defend and indemnify Indemnitees against and hold CITY and
the premises harmless from any and all claims, suits, or liens based upon or alleged to be
based upon the non-payment of labor, tools, materials, equipment, supplies, transportation,
and management costs incurred by CONSULTANT in performing the Services.
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XIV. DEFAULT OF CONSULTANT

In the event CONSULTANT fails to comply or becomes disabled and unable to comply
with this Agreement as to the quality or character of the Services or time of performance, and the
failure is not corrected within ten (10) days after written notice from CITY to CONSULTANT,
CITY may, at its sole discretion, without prejudice to any other right or remedy:

A. Terminate this Agreement and be relieved of the payment of any further consideration to
CONSULTANT except for all work reasonably determined by CITY to be satisfactorily completed
prior to termination. Payment for work satisfactorily completed will equal actual costs, including
reasonable salaries and travel expenses of CONSULTANT to and from meetings called by CITY
at which CONSULTANT is required to attend, but shall not include any loss of profit of
CONSULTANT. In the event of such termination, CITY may complete the services in any manner
deemed proper by CITY, either by the use of its own forces or by assigning the work to others. In
either event, CONSULTANT is liable for all costs in excess of the total contract price under this
Agreement incurred to complete the Services and CITY may deduct the costs CITY incurs out of
such monies as may be due or that may thereafter become due to CONSULTANT under this

Agreement.

B. CITY may, without terminating this Agreement or taking over the Services, furnish the
necessary materials, equipment, supplies, and/or help necessary to remedy the situation.

XV. MISCELLANEIOUS PROVISIONS

A. Entire Agreement. This Agreement supersedes all prior agreements, written or oral, between
CITY and CONSULTANT and constitutes the entire and integrated Agreement and understanding
between the parties with respect to the subject matter of the Agreement. This Agreement may only
be amended by a written instrument signed by both parties.

B. Assignment. This Agreement is a professional service contract for the services of CONSULTANT
and CONSULTANT’s interest in this Agreement, duties hereunder, and/or fees due may not be
assigned or delegated to a third party without the written consent of CITY, which shall not be
unreasonably withheld. Sale of more than fifty percent (50%) ownership of CONSULTANT will be

considered an assignment.

C. Adjustment in Services. CONSULTANT shall not make any claims for extra services, additional
services, or changes in the Services without a written agreement with CITY prior to the
performance of such services.

D. Applicable Law. This Agreement must be construed, interpreted, and applied in accordance with
and governed by and enforced under the laws of the State of Texas without giving effect to principles
of conflict of law. Venue will occur in Kerr County, Texas.

E. Waiver. A delay or omission by either party in exercising any right or power under the Agreement
may not be construed as a waiver of that right or power. A waiver by either party of any term or
condition of the Agreement may not be construed as a waiver of any subsequent breach of that term
or condition or of any other term or condition of the Agreement. Further, neither CITY’s review,
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approval, or acceptance of, nor payment for any of the Services may be construed to operate as a
waiver of any rights under this Agreement or of any cause of action arising out of the performance

of this Agreement.

F. Severability. If any provision of this Agreement is determined to be invalid or unenforceable in
any respect, that determination may not affect any other provision of this Agreement which will be
interpreted as if the invalid or unenforceable provision had not been included.

G. Independent Contractor. CONSULTANT agrees that CONSULTANT is engaged as an
independent contractor and that City has no responsibility to providle CONSULTANT or its
employees with any benefits associated with employee status. CONSULTANT shall neither hold
itself out as nor claim to be an officer, partner, employee, or agent of CITY.

H. Exhibit(s). The following exhibit(s) is attached to this Agreement and are included herein for

all purposes:
Exhibit A Scope of Services

I. Execution Becomes Effective. This Agreement is effective as of the Effective Date.

J. Notices and Authority. CONSULTANT shall send all notices required under this Agreement to
the City Manager at City Hall, 701 Main Street, Kerrville, TX 78028. CONSULTANT agrees that
only the City Manager, or designee, has the authority to represent CITY or bind CITY under this
Agreement. CITY shall send all notices required under this Agreement to the CONSULTANT at:

BY: Greg Houston, AIA LEED AP
TITLE: Partner — Marmon Mok Architecture
ADDRESS: 700 N. St. Mary’s, # 1600

San Antonio, Texas 78205
TELEPHONE: (210)223-9492
EMAIL: houston@marmonmok.com

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the Effective
Date.

OWNER CONSULTANT

THE CITY OF KERRVILLE Marmon Mok Architecture

BY: BY:

NAME/TITLE: Mark L. McDaniel, NAME/TITLE: Greg Houston, AIA LEED AP,
CITY MANAGER PARTNER

ATTEST:

Brenda G. Craig, City Secretary
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

jl (e

Michael C. Hayes, City Attorney Kyle Burow, Director of Engineering
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MarmonMok

ARCHITECTURE

June 21, 2018

Mr. Kyle Burow
Director of Engineering
City of Kerrville
2385 Bandera Highway
Kerrville, Texas 78028

Re: Feasibility Study for the City of Kerrville Municipal Olympic Pool
Scope & Fee Proposal for A/E Services - Revised 06/21/2018

Dear Mr. Burow:

Thank you for the phone discussion on Friday. Per our discussion, we have revised our fee and scope,
and addressed your questions and comments. :

As discussed with you, Task 5 - Community Survey, not originally shown in your RFQ scope, will not
" be required in the scope of the Feasibility Study.

The fee has been prepared as a lump sum proposal based on the sum of the tasks for the work. As
requested, we have provided an estimation of the cost of each Task, however, in this proposal Tasks
are not considered as individually priced items. Work in a subsequent Task may be accelerated for the
benefit of the City of Kerrville or the efficiency of work by the A/E. If a Task is requested to be
removed from the scope of work, we will evaluate the overall effect to the fee at that time.

The project team consists of Marmon Mok, Counsilman Hunsaker and Jones & Carter. A general
description of each firm’s project role is as follows.

Marmon Mok
Process Leadership/Community Input/Programming/Concept Planning/
Community Meetings and Presentation Materials

As Process Leader, Marmon Mok will conduct monthly teleconferences to keep staff informed of the
progress of the work. We propose to use GoTo meeting to facilitate the presentation and discussion
utilizing graphics.

Counsilman Hunsaker
Aquatics Planning and Programming
Participation in 1 on-site meetings and in teleconferences.

Jones Carter
Site Evaluation, Regulatory parameters & Development Regulations / Base site plans / Site Costs
SCOPE
TASK 1: KICK-OFF MEETING / STEERING COMMITTEE MEETING
e Meet with the Project Leadership for strategic approach to the study.

e Scheduling of activities and tasks.
e Identify related facilities to visit.
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TASK 2: STAKEHOLDER INTERVIEWS (MM/CHA on-site)
 Interview designated Stakeholder groups to determine programs & needs.
Document Interviews.
Develop a preliminary list of desired Activities and Spaces.
Assess Priorities.
Prepare optional functional diagrams of the pool and support facilities/complex.
Produce draft Program Document.
Review with Leadership Team.
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TASK 3: EXISTING FACILITY EVALUATION (Concurrent with Stakeholder interviews)
Building
¢ Conduct an external visual inspection for maintenance and repair.
o Review of current building documentation.
e Observation of building code deficiencies.
o Observation of Texas Accessibility Standards deficiencies.
Pool:
e Analyze the existing condition of Olympic Pool and the Baby Pool:
Pool structures and finishes
Recirculating system, piping, fittings, and valves
Filtration system, mechanical and overfiow recovery system
Water chemistry treatment system
Pump, flow meters, gauges, and controls, etc.
Deck equipment
Building structure, roofing, plumbing, electrical lighting
Entire Facility including, support spaces, restrooms, lobby, etc. and equipment
Area
Prepare specific analysis on necessary repairs, replacement or restoration of pool systems.
Identify issues requiring further intensive evaluation and analysis.
Review the pool(s) for deficiencies with local health code, federal faw, and industry standards.
Recommend priority of renovation or replacement systems (i.e. remedial, long range, etc.)
Submit a written report of findings.
Identify any equipment and/or systems requiring more intensive evaluation.

OO0 0 0 0C 0 00

& 6 © © © o

TASK 4: TOWN HALL MEETING 1 (MM on-site)
e Prepare visual information for meeting.
¢ Conduct meeting for community interaction and input.
« Document meeting minutes.
o Update draft Program Document as appropriate.

TASK 5: COMMUNITY SURVEY (NOT SELECTED)

TASK 6: CONCEPT GENERATION
Building:
« Develop a Building Design Program for the building based on the draft Program Document,
address:
o Pool Deck area

Support Building - Staff, Emergency Room, Toilets, Locker-Dressing, Member Services
Ingress/Egress
Spectator Facilities
Cabanas
Shades structures
Hardscape
Site Walls & Perimeter Security
Emergency & Maintenance Vehicle access
Overall landscape concept
Major Signage

o Building Structure ~ Natatorium option(s)
e Coordinate with CHA on Pool Design Program

o 0O 0 00 000 00
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¢« Generate 3 to 4 Concept Schemes for the Aguatics Complex Development
o Olympic Pool enhancements and maintenance without Recreation improvements
o Olympic Pool enhancements with Recreation improvements
o New indoor competitive natatorium and recreational improvements (1 to 2 options)
e Prepare Magnitude Cost estimate for the preferred Natatorium Concept Scheme
Pool:

Develop a Pool Design Program for the pools to address:
o Pool (or pools) or Spaces Design: Size, Depth, Configuration, Water Features, etc.

User Populations and Programs to be Supported

Lighting (Tank)

Pool Markings

Traffic Patterns

Deck and Deck Equipment

Diving Boards, Waterslides, Play Structures

Underwater Features

Pool Mechanical Features, Filter System Options, Water Treatment and
o Automatic Water Treatment Control

Review concepts for the Aquatics Complex/Building configuration.

Prepare a conceptual plan of each pool option/configuration.

Prepare an Opinion of Probable Construction Cost for the pool(s).

Stakeholder update (Video conference or on-site)

O 0 0 0 0 0 00

TASK 7: TOWN HALL MEETING 2 (MM on-site)
e Provide information on Study to Community.
e Solicit input as appropriate.
¢ Document meeting minutes.

TASK 8: FINAL REPORT
s Compile consultants work.
Compile magnitude costs for total Project Budget estimate.
Develop Final Report based on one selected natatorium option.
Present findings to Project Leadership, and other appropriate groups. (MM on-site)
Develop an opinion of operations protocol.
Research and analyze:
o Area Aquatic Providers
o Market Area Demographic
o Area Aquatic User Groups
o Facility Management Qutline
o Facility Operating Schedule
Facility Capacity Limits
Organization Chart
Job Descriptions
Wage Structure
Work Force to Support Proposed Facility Operations
Marketing Program
o Opinion of Probable Revenue
Market Penetration
Seasonal Usage
Develop Fee Structure
Opinion of Attendance By User Group
Opinion of Revenue
on of Probable Expenses
Labor Demand
Chemical Demand
Supply Demand
Maintenance and Repair Demand
o Utility Demand
Opinion of Facility Financial Performance

=0 0 0 0 0O O

O 0 0 00

Opin

o 0O 0 O
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EXCLUSIONS to the Scope of Work

Page 4 of 5

1. Extensive analysis of any areas. These shall be authorized by the Owner as an additional

service.
2. Scope excludes extensive and invasive examinations listed below.
Structural analysis of pool shell(s).
Determining causes of identified water loss.
Geotechnical testing and analysis at the site.
Determining water table elevations at the site.
Locating aquifers at the site.

m0 00T

Equipotential bonding and grounding of the pool(s).
Field surveymg services including utilities are excluded.
Filing of any regulatory fees is excluded.

ouhsw
1)

Tasks not specifically identified in this proposal.

Optional Additional Services

Locating electrical currents and their sources at and around the pooi(s).

The design of utilities, grading, storm water or other detailed design and drawings is excluded.

Optional Additional Services are not part of the Basic Services. Optional services will only be provided
if authorized by the City of Kerrville, in writing, in advance of the work being performed. For
additional services not listed below, a lump sum proposal will be provided, prior to the start of the

work, when requested by the City of Kerrville.

AddItioNal ReNAEIINGS. cuiv it i e e e rir e st s seaas s sererneeonnenrsen $ 2,500
Additional On-site meetings by consultants......ccociiiiiiciiiiniiiie e $ 3,000
Community Survey, Report and Presentation .....cccoviiviiiniiiiiininiiciiiinrcnnnns $20,200

Detailed investigation of existing facilities........cccvo i To be Quoted
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A/E FEE

Lump Sum fee for Basic Services (Task 1, 2, 3, 4, 6, 7, & 8)uussrecasssrasnssarassnsansnsasasnass $85,000
An itemized fee is estimated as follows:

TasK 1 KICK=0fF....osssannusnnsnnsnanssensunsuasansnnninsnsssmensssninsnnsss $ 500

Task 2 Stakeholder Interviews .....ccvcvemremnmsmrensnrasrerannnns $ 13,500

Task 3 Facility Evaluation ......ccccccieiiirinnnsssesccnsnsannnses $ 7,000

Task 4 Town Hall .c.ucuciiiiiiiiiiiiiiiiineismsmse s s s nanns $ 4,000

Task 5 (Not Used — Community SUIVeY) .ccccveremremsnsasraramsnsansnnnes (1]

Task 6 Concept Generation/Stakeholder Update........... $44,000

Task 7 ToWRN Hall ...ccumsicnnnsnssnsnannonsnunsnssssvsosesminnmnsmones $ 4,000

Task 8 Final Report.....ccicreeremssnaransasnnsnrensaressnsannennnnannnnes $12,000

Oowner CONtiNGENCY .iuuiererceressassmresanrasamsesasssssssssassssanssssnssssnssnsssnssassssssansnsnnsnnanas $15,000
Contingency and reimbursable expenses are reserved for the City of Kerrville expenses.

Total Funds Available for the Project .....ccccmrmimrerrermsnsmssessassmsassesassnsnssasansnes $100,000

If this proposal is acceptable, we will execute the City of Kerrville Professional Services Agreement
with mutually acceptable terms. This accepted proposal letter will become an attachment to the
agreement. This letter and the agreement will authorize the Basic Services.

We look forward to working with you on this exciting project!

Sincerely,

Y7

Gregory Houston, AIA, LEED AP
Partner

V:\18023\3-0_Email\Boyle Letter, Kerrville Study_18023 v4.doc

Approved:

Signature

Date

Printed Name



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Contract for bulk fuel and card services for City's vehicle fleet

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 6/25/2018
SUBMITTED BY: Guillermo Garcia
EXHIBITS: Fuel Contract, Fuel Bid Evaluation and Fuel Tabulation Summary

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$363,714 $363,714 $363,714 Various accounts

(Proposed FY19)
PAYMENT TO BE MADE TO:  Maxey Energy

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:

Bids for bulk fuel and card services were received on June 18, 2018 for a one-year
contract with four optional one-year extensions. This service will be provided to various
divisions throughout the city. The term of the supply contract will be October 1, 2018,

through September 30, 2019 and with option to renew annually.

Maxey Energy proposed a markup above rack price at $.0695, compared to the previous
mark up of $.0645 for Unleaded Fuel. This will result in a change of approximately $636

increase from the current markup being charged by Maxey Energy.

Fuel tabulation summary and Fuel Bid Evaluation is reflected on attached exhibits.

RECOMMENDED ACTION:
Authorize City Manager to award the contract to Maxey Energy.




City of Kerrville

Request for Proposal

2019 Fuel Purchases

701 Main Street
Kerrville, TX 78028
Office: (830) 258-1131
www.kerrvilletx.gov
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CITY OF KERRVILLE
701 MAIN STREET

KERRVILLE, TX 78028
BID ADVERTISMENT
REQUEST FOR PROPOSAL
TITLE: RFP - 2019 Fuel Purchases
DEADLINE FOR BID SUBMITTAL: 3:00 PM, June 18, 2018

The City of Kerrville is taking Sealed Bids for the purchase of fuel for use by City fleet vehicles
and equipment’s. Sealed bids will be received by the office of the City Secretary, City Hall, 701
Main Street, Kerrville, Texas-78028 until 3:00 P.M. on Monday, June 18, 2018, and will be
publicly opened and read aloud in City Hall’s Council Chambers immediately after. The package
will be available for evaluation at the City Secretary’s office at 701 Main Street, Kerrville, Texas.
The City of Kerrville reserves the right to refuse all proposals.

Advertising Dates: May 21, 2018 & June 4, 2018

QUESTIONS RELATED TO THIS RFP SHOULD BE DIRECTED TO:

Shannon Flowers (Purchasing/Garage Coordinator)
(830) 258-1131
shannon.flowers@kerrvilletx.gov



INSTRUCTION TO BIDDERS

The City of Kerrville is seeking to establish a contract to purchase fuel from an established firm for use by
City fleet vehicles. The qualified firm will be required to provide fuel and related reporting as outlined in
the bid specification section below.

This request for proposal (RFP) will be governed by the following schedule:
Advertisements — May 21 & June 4, 2018

Release of RFP — May 21, 2018

Deadline for Written Questions — June 11, 2018

Responses to Questions = lune 14, 2018

Sealed Bids Due — June 18, 2018

Sealed Bids Opened - June 18, 2018 at 3pm

Notification of Award — July 30, 2018

Mok wNE

Each bidder shall thoroughly examine and be familiar with the Request for Proposal (RFP). The
submission of a bid shall constitute an acknowledgment that the bidder has thoroughly examined and is
familiar with the Request for Proposal. The failure or neglect of a bidder to receive or examine any of the
RFP shall in no way relieve him from any obiigations with respect to his bid or any ensuing contract.

No interpretations of the RFP or other prepared documents will be made to any bidder orally. Every
request for such interpretation shall be submitted in writing, addressed to the Purchasing/Garage
coordinator, and in order to receive consideration, shall be received at least five days prior to the date
fixed for opening of bids. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications, which, if issued, will be mailed or otherwise delivered to
each prospective bidder. Failure of any bidder to receive any such addendum shall not relieve such bidder
from any obligation under his bid as submitted. All addenda issued shall become a part of the contract
documents,

The bidder, as part of the bid, shall execute the City of Kerrville Request for Proposal as a contract and fill
in all blanks.

Bids must be submitted by filling in with ink {or typing) each and every blank provided for such purpose in
the form headed “Request for Proposal”, or if the bidder is required to provide a special form appropriate

4



to the nature of his bid, then such form shall be complete in all respects as required by the Request for
Proposai, if it is to merit consideration by the City. All amounts bid shall be listed in figures and words.
Written amounts shall take precedence where there is a conflict between the written and the figure. If
the bid is made by a partnership, it should contain the name of each partner or that of a person duly
authorized to act for and on behalf of such partnership. If made by a corporation, the bid should be
signed with the name of the corporation and the state in which incorporated followed by the written
signature of the qualified officer and the designation of the office he holds in the corporation in whose
behalf the bid is submitted. The bidder shall comply with all other specific requirements of the bid.

Except as may be provided otherwise herein, bids which are incomplete, or are conditioned in a way,
contain unverified erasures or alterations, or include items which are not named in the bid or which are
unlawful may be rejected.

Each bidder shall submit one {1) original and three {3} copies of the bid, together with appropriate
attachments, in a completely sealed package titled "2019 FUEL PURCHASES” and delivered to City of
Kerrville, 701 Main St., Kerrville, Texas, at or before 3:00 pm June 18, 2018. If forwarded by mail, the
sealed package shall be addressed to the City Secretary, City Hall, 701 Main St., Kerrville, Texas 78028.
Bids will be considered invatlid if delivered to anv address other than 701 Main §t.

The closing time for filing the bid is Monday, lune 18, 2018 at 3:00 PM.

A change in a bid already delivered will be permitted only if a request for the privilege of making such
rmodification is made in writing signed by the bidder and the specific modification itself is stated prior to
the scheduied closing time for the receipt of bids. To be effective, every modification must be made in
writing over the signature of the bidder, and no other procedure will be acceptable.

A bid may be withdrawn at any time prior to the scheduled ciosing time for filing the bid. This may be
done by the bidder in person or upon the telegraphic or written request. A telephone request for
withdrawal of a bid will not be recognized. If withdrawal is made personally, a written acknowledgment
thereof will be required.

After the scheduled closing time for filing the bid, no bidder will be permitted to withdraw his bid unless
no award of contract has been made prior to the expiration of sixty {60) days immediately following the
date when the bids are opened.



Bids received after the scheduled closing time or at any address other than 701 Main St. will be returned
to the bidder ungpened.

All bids received prior to the scheduled closing time and which are not withdrawn as above provided will
be publicly opened and read aloud in Council Chambers, City Hall, 701 Main St., Kerrville, Texas, at 3:00
PM on Monday, June 18, 2018, even though there may be irregularities or informalities therein. The
opening and reading of the bid shall not be construed as an acceptance of the bidder as a qualified,
responsible bidder.

Within sixty {60} calendar days after the opening of the bids, the City will award the contract or reject all
bids. Formal award of the bid can be made only by the City Council or their authorized representative.
The City reserves the right to reject any or all bids, to solely determine the best and lowest bid, and to
waive any informalities.

Bid prices shail be less all Federal, State, and City taxes for which the City is exempt. The City will provide
the necessary exemption documents.

The City reserves the right to require that any bidder before being awarded a contract shall execute a non
collusion affidavit in such form as will satisfy the City that the bid offered is genuine, is not a sham or
collusive, and in no respect or degree is made in the interest or on behalf of any person, firm, or
corporation not named in the form containing such bid.



BID SPECIFICATIONS

The contract will be for one year with four optional one year renewals.

For purposes of charging monthly usage, the total per gallon price of fuel will be calculated using the following
formula:

Rack Price + Freight + Taxes + Markup .
Rack price is the weighted average of monthly consumption

Fuel Category Consumption Range Your Per gallon Markup
Unleaded 50,000 to 125,000 0.0695
Diesel 30,000 to 50,000 0.0695
Kerosene 150 to 1,000 __ 1.0000

The City is also interested in using B20 Bio-Diesel, and other alternative fuels. Additional consideration will
be given for availability of these items.

Card System- Must be similar to card system currently in use,

1. Number of fuel cards will be between 150-250. €ach card will have unique Card ID and a
unigue personal-identification-number {PIN) that will be assigned to City emplayee for use
in fuel purchase.

2. Fueling system should collect the following infermation for monthly digital (Microsoft Excel
format} reporting and delivery to the City:

A. Date, Time, and Location {if applicable) of each Transaction

B. Type of Fuel, Total Gallons, Price per Gallon, and Total Cost of each Transaction
C. Card ID and Vehicle 1D used for each Transaction

B. Vehicle Odometer Reading at time of each Transaction

3. Monthly billing statement and/or invoices should include all relevant information for each
purchase, and should be listed by Department, Vehicle ID, and Card 1D,

Vendor will be required to provide training for use of card system and fueling process.

5. Vendor must have a contact person available 24/7 for emergencies.

Primary Fueling Locations:

1. Should be centrally located within the City, or

2. Should be distributed throughout the City, and

3. Must be available for use 24/7 for gas and diesels, and
4. Must be able to handle the size of all fleet vehicles



Alternate Fueling Locations:

1. Bid should include a list of aiternate locations where fuel may be purchased away from
primary fueling locations using company card 24/7 and be able to handle all size fleet

vehicles.

All invoices should be delivered to the Purchasing/Garage coordinator office with monthly billing
statement addressed to City of Kerrville, 310 McFarland, Kerrville, Texas 78028 on or before the 10"

of each month.

Fuel Type Rack Price(*1} | Freight(*2} Taxes(*3) Markup Total Rate
{per gallons)
Unleaded 2.0495 0.0455 0.2000 0.0695 2.3645
Diesel 2.2126 0.0538 0.2000 0.0695 2.5359
Kerosene 2.4442 0.0538 0.2000 1.0000 3.698

*1 Rack price each day is based on DTN FastRacks Unbranded Average.
*2 Freight is quoted based on current fuel surcharge levels, which vary based on the price of diesel

fuel. Variances in the price of diesel fuel may cause the freight to go up or down.

*3 Taxes are based on current rates and regulations, subject to change by governmental authorities.

These prices are based on Rack Prices for 06/15/2018

Primary fueling location is 206 McFarland Street in Kerrville. Backup locations are 2303 Sidney Baker
and 320 Junction Highway.

We will provide the information on the monthly statement in electronic file format (CSV) in the

specification required by the city.




SUPPLIER 5IGN PAGE

Signed this the 15

y:Ferry Maxey

Signed this the 15%day of june, 2018

Attest: w“ ")/-) kc‘-‘%'u\/ By:Ellen Maxey

Secretary Supplier
{if bid by corporation)

Business Address:
Maxey Energy Company
(please type business name}

206 McFarland Street
Kerrville, Texas 78028
830-257-6944, 800-284-0351
(telephone number)



CITY OF KERRVILLE SIGN PAGE

Accepted this the day of

. 2018

Attest:

Brenda G. Craig, City Clerk

Approved as to Form:

Michael C. Hayes, City Attorney
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Mark McDaniel, City Manager



BiD Evaluation

Guillermo Garcia

Date: {-? ‘Ll ‘IB

Primary Multiple
fueling fueling Electronic  {Monthly [Customer
Fuel Type |Price Fleet Cards |location location reporting | Billing Service Selection
Can provide [$0.15 mark
gas, diesel, |up from the [can provide [220 no
McBryde Oil Company kerosene [rack price |fleet cards [McFarland [secondary |Yes Yes unknown
access to
$0.2 mark mulitiple
up from the locations  |Yes,
Can provide |pump price throughout [through ves 24/7
gas and at any can provide town and jweb emergency
Pinnacle Petraleum diesel location fleet cards [no primary [region interface Yas line
2303
5.0695 Sydney
Can provide {mark up Baker, 320 |Yes, CSV yes, 24/7
gas, diesel, |from the can provide |206 Junction files can be emergency
Maxey Energy kerosene |rack price  fleet cards |McFarland [Hwy provided  |Yes line
Primary Multiple
fueling fueling Electronic  |Monthly {Customer
Fuel Type  |Price Fleet Cards [location location reporting [ Billing Service Selection
McBryde Oil Company 6 3 5 5 C) Cs 6 0 2- ('
Pinnacle Petroleum ?7 l g O g 5 6 6 ’zﬁ
Maxey Energy /5 S:r\ S 6 3 3 5 5 3 G
Evaluators 3 .
v

Executive Director of Strat. Initiatives

Shannon Flowers
Purchasing/Garage Coordinator

Tony Pere;
Meter Tech. Supervisor

L

Date, (" Z /—'/CF‘
one G20 (14




Freight
Tax *
Markup

Freight
Tax *
Markup

Freight
Tax *
Markup

Unleaded

Previous Contract Maxey Energy Pinnacle Petroleum** McBryde Oil
S 0.0505 S 0.0455 S 0.0500
S 0.2000 S 0.2000 S 0.2000
S 0.0645 S 0.0695 S 0.02 $ 0.1500
S 0.3150 S 0.3150 S 0.02 S 0.40
** mark up from Pump Price
Diesel
Previous Contract Maxey Energy Pinnacle Petroleum*#* McBryde Oil
S 0.0601 S 0.0538 S 0.05
$ 0.2000 $  0.2000 S 0.20
S 0.0645 S 0.0695 S 0.02 S 0.15
S 0.3246 S 0.3233 § 0.02 S 0.40
** mark up from Pump Price
Kerosene
Previous Contract Maxey Energy Pinnacle Petroleum** McBryde Oil
S 0.0601 S 0.0538 S 0.05
$ 0.2000 $  0.2000 S 0.20
S 0.0645 S 1.0000 S 0.15
S 0.3246 S 1.254 S - S 0.40
**Not available
*TTC 162.102, effective Jan 1, 2004
Est. # of Gallons (2019 Bgt) 127,132
@ .0645 Mark Up S 8,200.01
@ .0695 Mark UP S 8,835.67

Difference

S 635.66



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: License Agreement with Kona Ice Kerrville for concessionaire services in
the parks system.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 6/30/2018

SUBMITTED BY: Ashlea Boyle
Director of Parks and Recreation

EXHIBITS: Agreement

Expenditure Current Balance in  Amount Budgeted:

Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:

Attached is a license agreement with Kona Ice Kerrville for concessionaire services in our
parks system. Kona Ice will operate their food truck / kiosk on weekends at Louise Hays
Park and the majority of the week at the Olympic Pool during the summer. Having
licensed food vendors in the parks is favorable as it provides a convenient opportunity for
food for our citizens and visitors. Having food vendors in the park is a recurring request
staff has been hearing from the public. Kona Ice Kerrville will pay the City 10% of its
gross revenues associated with park vending sales.

RECOMMENDED ACTION:
Approve license agreement.




LICENSE AGREEMENT
BETWEEN KONA ICE KERRVILLE AND CITY OF KERRVILLE
FOR OPERATION AS A FOOD VENDOR CONCESSION IN CITY PARKS

This License Agreement (“License”) is made and entered into by and between the CITY
OF KERRVILLE, TEXAS (“City”), and KONA ICE KERRVILLE, (“Licensee”), either of
which will be referred to as “party” or collectively referred to as “parties”, as follows:

1. Grant of License. In consideration of and subject to the terms, provisions, and
covenants herein contained, City grants to Licensee a license to operate as a food vendor for the
sale of consumable foods on the following described real property owned by City (“Licensed
Premises”), in the City of Kerrville, Kerr County, Texas:

a) a location in Louise Hays Park (“LHP”) that is approved by the Director of Parks
and Recreation or designee (“Director”); and

b) a location at the Kerrville Olympic Pool (“Pool”) that is approved by the Director.

2. Additional Licenses. Licensee understands that City may at any time grant similar
licenses to additional persons.

3. Other Uses. City agrees not to grant another license agreement for the purpose of
selling snow cones within the Licensed Premises. However, Licensee acknowledges that there
will be other consumable foods within the Licensed Premises. In addition, special events or
activities authorized or performed by the City may impact designated concession locations and
operations within the Licensed Premises which could require modification to certain Licensee
concessions, up to and including altering the location of the Licensed Premises or ceasing
concession operations during an event or activity at a specific site.

4. Term. This License becomes effective upon the date that signatures of the parties
are made and will terminate on September 30, 2018, subject to earlier termination as herein

provided.
5. Renewal. The parties may agree in writing to extend the term.

6. Termination Election. City and Licensee each shall have the right, either with or
without cause, to terminate this License upon not less than 30 (30) days prior written notice to the
other party. Upon such termination, City and Licensee shall be relieved of all further obligations
hereunder except only for obligations accruing prior to the effective date of termination.

7. Use. Licensee shall use the Licensed Premises and any improvements thereon for
vending food as defined in Attachment A and for no other purpose. Licensee shall at all times
comply with state and local laws, as may be amended, with respect to food sales and its operations.
No other use of the Licensed Premises may be made without the prior written consent of Director.

8. Interruption of Business. City shall not be liable or responsible to Licensee in any
manner for any interruption, or adverse impact on, Licensee’s business as a result of casualty,

License Agreement for use of LHP and Olympic Pool: Kona Ice
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flooding, acts of God, utility failure, or other occurrence.

9. Maintenance. Licensee shall, at Licensee’s cost and expense, during the term of
this License and any renewal thereof, maintain the Licensed Premises free from litter and debris.
Any trash or debris as the result of the Licensee or its patrons will be the responsibility of the

Licensee.

10. Insurance. Licensee agrees to acquire and maintain in force and effect, during the
term hereof, workers’ compensation insurance and also liability and casualty insurance covering
all dates when Licensee is in operation on the Licensed Premises. Upon execution of this License,
Licensee shall provide City with a copy of the insurance policies required hereby, showing
premium prepaid for the period covered. In the event of failure by Licensee to keep such insurance
in effect, the License shall terminate without notice from City to Licensee. Insurance must cover
the Licensed Premises, and public property by Licensee and/or Licensee’s patrons. This insurance
shall include liability and workers’ compensation coverage as follows:

Type of Insurance Minimum Limits

A. Workers’ Compensation Statutory
covering all employees

B. Employer’s Liability $100,000.00
C. Commercial General Liability $1,000,000.00
+ Bodily Injury & Property Damage $1,000,000.00
Per Occurrence $1,000,000.00
+ Aggregate $1,000,000.00

Premises/Operations, Products/Completed, Operations/Independent, Contractors/Contractual
Liability/Coverages shall be included.

Any equipment owned by Licensee shall be insured against damage by fire, windstorm, or other
casualty under the standard “extended coverage” insurance. The commercial general liability and
casualty insurance policies shall name City as an “additional insured”. All policies shall include
a waiver of subrogation provision in favor of City. The policy and any renewal certificate shall
provide that the City must be notified thirty (30) days prior to cancellation or modification of any
coverage. Language to the effect that the insurance company will “endeavor” or “attempt™ to so
notify the City is not sufficient. Renewal certificates must be received by the City at least ten (10)
days prior to expiration date. Policies will be in effect for the entire term of this License and any
renewals. The Licensee will provide the City a copy of current insurance policy if requested by
City at any time.

11. Alterations and Improvements. Licensee shall not make alterations, additions, and
improvements to the Licensed Premises.

12.  City Access. City shall have access to the Licensed Premises at all reasonable times
for the purpose of inspection of the same or for any maintenance or repairs.

License Agreement for use of LHP and Olympic Pool: Kona Ice
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13.  Termination for Safety Violation or Unlawful Use. Licensee shall not use or
occupy nor permit the Licensed Premises or any part thereof to be used or occupied for any
unlawful purpose, or for any purpose or in any manner which is in violation of any present or
future governmental laws or regulations. Licensee shall comply with all laws, ordinances, orders,
rules and regulations of state, federal, municipal, or other agencies or bodies having any
jurisdiction thereof relating to the use, condition, or occupancy of the Licensed Premises.
Notwithstanding any other provision of this License, any violation of this provision, or a gross
violation of any safety-related provision herein, will entitle the City to terminate this License

immediately.

14. INDEMNIFICATION. LICENSEE AGREES TO INDEMNIFY, DEFEND,
AND HOLD CITY HARMLESS OF AND FROM ALL CLAIMS, DEMANDS, LIABILITY,
LOSSES, COSTS, AND EXPENSES (INCLUDING ATTORNEY’S FEES AND COSTS OF
LITIGATION) IN ANY MANNER ARISING OUT OF OR RESULTING FROM
LICENSEE’S OPERATIONS, LICENSEE’S USE OF THE LICENSED PREMISES,
INCLUDING ANY AND ALL LIABILITY, LOSSES, COSTS, AND EXPENSES ARISING
FROM CLAIMS OR DEMANDS BY LICENSEE’S OWN EMPLOYEES; AND THESE
INDEMNITY AND HOLD HARMLESS PROVISIONS SHALL APPLY AND EXTEND
TO ANY CLAIM, DEMAND, LIABILITY, LOSSES, COSTS, OR EXPENSES CAUSED
IN WHOLE OR IN PART BY THE NEGLIGENCE OF THE CITY OR ITS OFFICIALS,
AGENTS, SERVANTS, OR EMPLOYEES.

15. Assignment or Sublicense. Licensee shall not assign or sublicense the Licensed
Premises or any of its rights hereunder, in whole or in part, without the express prior written
consent of the City.

16.  Performance by City. If Licensee fails to perform its obligation, City may, at its
option, perform such obligations and Licensee shall pay to City upon demand all costs and
expenses incurred by City.

17.  Independent Contractor. This License constitutes the entire agreement between
City and Licensee. Nothing contained herein shall be construed to create any principal/agent,
employer/employee, joint venture, partnership, or other arrangement between City and Licensee.
Licensee shall at all times be an independent contractor and shall maintain full control over the
means of conducting the business operations permitted hereby, provided such means are consistent
with the provisions of this Agreement.

18. Default. If either party hereto shall fail to perform any obligation of such party as
herein set forth, and such failure shall continue for a period of ten (10) days after written notice of
default (except for Licensee’s insurance obligations or obligation to pay the License fee, for which
no notice or opportunity to cure shall be given) the party not in default shall have the right, at such
party’s option, and in addition to any other remedies available at law or in equity, to terminate this
License by notice to the party in default. The failure of either party to declare any default
immediately upon the occurrence thereof or delay in taking any action in connection therewith
shall not waive such default, but such party shall have the right to declare any such default at any
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time and take such action as might be authorized hereunder or that may be available at law or in
equity.

19.  Notice. Any notice or document required or permitted to be delivered hereunder
shall be deemed to be delivered, whether or not actually received, when deposited in the United
States mail, postage prepaid, or certified mail, return receipt requested, addressed to the parties
hereto at their respective addresses as set forth below or at such other address as they have
heretofore specified by written notice delivered in accordance with the terms hereof:

City: City of Kerrville, Texas
Attention: Director of Parks and Recreation
2385 Bandera Hwy.
Kerrville, Texas 78028

Licensee: Kona Ice Kerrville
Attention: Cam and Jessica McLaughlin
164 Stewart Junkin Road
Hunt, Texas 78024

20.  Operating Hours. During the months of June, July, and August 2018 the minimum
hours of operation shall be:

e At the Kerrville Olympic Pool: Sunday — Friday, 12:00 pm through 6:00 pm.,
to exclude Mondays where the pool is closed to the public
e At Louise Hays Park: Sunday — Saturday, 11:00 am through 8:00 pm.

Licensee shall also operate on all holidays and any other days and times which in the
opinion of Licensee and Director are appropriate and not in conflict with maintenance of the
Licensed Premises. Licensee shall notify the Parks and Recreation Department [(830) 257-7300]
each day at the time of commencement of on-site staffed operations. Operations will occur except
when prevented by inclement weather or when otherwise agreed between the Licensee and the

Director.

21.  Uniforms. Licensee shall require its employees to wear company uniforms and/or
name tags while on duty. At a minimum, the combination of uniforms and name tags shall include
the Licensee’s name and the employee’s first name for identification.

22.  License Fee. Licensee shall pay City a License fee as follows: Licensee shall pay
to the City 10% of its gross revenues from July 2018 through September 2018. Licensee shall pay
the City on or before the 5" working day of each month for revenues received for the prior month
and late fees shall accrue thereafter at five dollars ($5.00) per day on all unpaid amounts. For
purposes of this License, the term “gross revenue” shall mean all monies received or payments
made by check, cash, cashier’s check, debt card, or credit card, for services provided by Licensee
to customers pursuant to this License, excluding that portion of collections which represents local
or state sales taxes.

23.  Method of Payment. All License fee payments will be made to City at the City’s
Parks and Recreation Department headquarters, 2385 Bandera Highway, Kerrville, Kerr County,
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Texas, or such other place as City may designate, without deduction, off-set, prior notice or
demand.

24.  Accounting and Records. Licensee shall close its books by the last day of each
month. Licensee’s books, including income, sales, and other tax returns and reports, shall be
subject to City’s inspection at all reasonable times and for twelve months following the termination
of this License. All records shall be maintained for not less than one (1) year following termination
of this License. A copy of daily income log sheets with dates, type of rental, time of rental, cost
of rental, and revenue shall be submitted to the City by Licensee with the corresponding monthly
payments. Licensee shall provide a copy of its daily income log sheets to City with the monthly
payment.

25.  Approval Authority. In this License, wherever an act requires approval by or
consent of the City, such approval or consent may be obtained from the Director.

26.  Governing Law and Enforcement. This License is governed by the laws of the
State of Texas and is be performable in Kerr County. Venue for any dispute arising between the
parties to this License is Kerr County, Texas

SIGNED and agreed by the authorized representatives of City and Licensee on the dates
indicated below.

CITY OF KERRVILLE, TEXAS KONA ICE KERRVILLE
By: By:
Mark L. McDaniel, City Manager / Date Cam McLaughlin, Food Truck Owner / Date
ATTEST:

Brenda G. Craig, City Secretary

ﬂ/gé (Q&) % APPROVED AS TO CONTENT:

Michael Hayes, City Atto\ﬂley Ashlea Boyle, Director of Parks & Recreation

T:\Legal\PARKS & RECREATION\Contract\Concessions\Kona Ice Kerrville License Agreement_070518.docx
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Consider a request and authorize the City Manager to issue a letter of
invitation in support of the US Special Operations Forces Exercises from
August 1, 2018 — May 31, 2021.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/2/2018

SUBMITTED BY: Chief David Knight

EXHIBITS: Letter of Invitation

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes: O No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:
The United States Army Special Operations Command is requesting to conduct military
training within the jurisdiction of the City of Kerrville. The training will take place from
August 1, 2018 to May 31, 2021. Council previously approved the issuance of a letter of
support for exercises scheduled in 2018 that were cancelled. The Chief of Police has
received a briefing on the training by the Army. This training has not been performed
within the city limits of Kerrville but has been conducted in numerous other cities and
counties within the state over the past several years. US Army Special Operations
Command was provided a letter of support executed by the County Judge and the Kerr
County Commissioners for exercises to be conducted in Kerr County from June 1, 2018
to May 31, 2021.

RECOMMENDED ACTION:
Authorize the City Manager to extend a letter of invitation to the United States Special
Operations Command expressing support for this training exercise and direct the Chief
of Police to support and coordinate this exercise through the Kerrville Police
Department.




July 11, 2018

Commander,

1% Special Forces Command (Airborne)
G3, Training and Exercise Cell

1626 Reilly Rd, Fort Bragg, NC 28310

Via: Mr. Thomas Mead

Contractor, VATC Inc.

RMT Operations Planner

USSOCOM J7-JCT Component Exercise/Service Integration Branch
Tampa, FL 33621

Dear Sir:

On the behalf of the City of Kerrville, Texas, you and the men of the United States
Special Operations Command are hereby cordially invited to conduct military training
within our jurisdiction for the next three (3) years beginning August 1% 2018 and ending
on May 31% 2021.

We understand that coordination for any exercise will take place no less than 90 days
prior to the event. We fully understand from the presentation that this training will
involve active duty personnel preparing for overseas missions. We further understand
and appreciate that this training will be coordinated through local law enforcement
agencies and all affected property owners.

The City of Kerrville, Texas is pleased to support United States Special Operations

Forces as they develop the techniques and tactics necessary to defend United States
interests around the globe. Please do not hesitate to contact me if | can be of further
assistance.

Sincerely,
Mark McDaniel

City Manager
City of Kerrville



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Distance Variance Request for Boarding Home located at 1517 E Main
Street

AGENDA DATE OF: 7/10/2018 DATE SUBMITTED: 6/1/2018
SUBMITTED BY: Drew Paxton

EXHIBITS: Boarding Home Distance Variance request and map.

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 $0 $0 N/A

PAYMENT TO BE MADE TO:  N/A

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:
This is a boarding home distance variance requested by CNS. This home is within a %2
mile of four (4) other boarding homes, pursuant to Code of Ordinances, section 30-17.
The boarding home would be operated by Ms. Saurage. The home is located at 1517 E
Main St in Kerrville, Texas. The property is zoned R1.

After conducting a public hearing, council should take action to approve or deny the
variance request based on the following criteria:

a. In determining whether to grant a variance, city council must find that the
enforcement of the distance requirement is not in the best interest of the public,
constitutes waste or inefficient use of land or other resources, creates an undue
hardship on an applicant for a permit, does not serve its intended purpose, and/or
Is not effective or necessary.

b. If at the conclusion of the public hearing the city council grants the applicant's
request for a variance, the city council may impose additional conditions on the
granting of the variance where such conditions are intended to mitigate the impacts
caused by the boarding home facility and are in the public interest.

The establishment of a distance requirement between boarding homes, in state codes as
well as our local ordinance, is intended to protect the single-family neighborhood from the
disruption of non-residential uses and the issues that stem from an increased density.
The ordinance regulating boarding homes was put in place to protect both the boarding
homes and the neighborhoods.



However, staff would place an emphasis on the input from the public hearing. While the
ordinance is meant to balance the protection of the neighborhood along with the inclusion
of boarding homes within the single-family neighborhood setting, the comments from
adjacent property owners may best describe the impacts in this particular situation.

RECOMMENDED ACTION:
Staff recommends denial of the request due to its non-conformity to the ordinance.




CODL?S

Payment 150.00

Development Services Department TRANS. 835
200 Sidney Baker St. N. PERMTH#_ Q018 - 410

Kerrville TX 78028

(830) 258-1170

Boarding Home variance request for Distance Requirements

Date application submitted:_05/28/2618

Applicant’s Name: _Catherine Nicole Saurage (Nikki)

Applicant’s Address:_130 Rhum Road, Kerrville, Texas 78028

Telephone #:__(830) 481-7406 Alternate #;_(830) 285-3268

Email: nildd@whitelilyrecovery.com

Name and address of the Boarding Home Facility subject to the request:

The White Lily House - 1517 E. Main Street, Kerrville, Texas 78028

Name of Property Owner for the property where the boarding home facility is proposed to be located:

Byron and Katy Champagne e

—

Name and address of the Boarding Home facility that is currently in existenee that triggers the variance
request:_House of Hope - 1612 First Street, Kerrville, Texas 78028; Lost & Found - 1509 Water Street,

Kerrville, TX 78028; The Rock_ - 1512 Second Street, Kerrvﬂle, TX 78028
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Submittal checklist for Boarding home variance request for distance

requirements

Already submitted with the original application
X Notarized authorization of the property owner consenting to the variance request.

X $150.00 payment application fee (non-refundable)

X Statement of justification as to how the variance meets the criteria in this section: Justification is
N
= attached.

A Asite and floor plan showing the following information:
1. North arrow and scale

2. Boundaries of the property

3. Location and dimensions of all buildings and structures and

4, All fences, parking area and landscape area
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Second and final reading of Ordinance No. 2018-12 amending Chapter 102
“Traffic and Vehicles” by adding a new article “Escort of Oversize Loads”
which addresses the service provided by the City’s Police Department to
escort oversize vehicles through the City of Kerrville, Texas.

AGENDA DATE OF: 7/10/2018 DATE SUBMITTED: 7/2/2018
SUBMITTED BY: Chief David Knight
EXHIBITS: Ordinance No. 2018-12

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:
The Kerrville Police Department conducts oversized load escorts for commercial
vehicles moving large cargo through the City. The historical data of manpower and
staffing reflects that the trend line for escorts of oversized loads the Police Department
conducts is increasing with numbers of escorts performed annually averaging 500 per
year. When traversing the City, oversize vehicles often cause up to four or five vehicle
lanes to be closed and require the raising of cables and lines associated with the traffic
signals at intersections, creating considerable traffic back-up.

These escorts are all handled with on duty staffing. The service delivery impact is that
two or three officers and vehicles are needed to safely complete most escorts. These
units are out of their assigned sectors during these times and generally unavailable or
delayed in responding to other calls for service that may be generated during the escort.

The ordinance provides for a procedure for requesting escort services and a fee to
reimburse the City for the police escort expenses. The notification process for
requesting police escort services is through the inclusion of the requirement under route
conditions on all Texas Oversize/Overweight Single-Trip Permits issued by TXDOT that
are routed through the City of Kerrville.

This ordinance was approved by City Council on first reading on June 12, 2018.



RECOMMENDED ACTION:

Approve Ordinance No. 2018-12 on second and final reading.



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2018-12

AN ORDINANCE AMENDING CHAPTER 102 “TRAFFIC AND
VEHICLES”, BY ADDING A NEW ARTICLE XIII “ESCORT OF
OVERSIZE LOADS” TO THE CODE OF ORDINANCES OF THE
CITY OF KERRVILLE, TEXAS; THE NEW ARTICLE XIII
ADDRESSES THE SERVICE PROVIDED BY THE CITY’S POLICE
DEPARTMENT TO ESCORT OVERSIZE VEHICLES THROUGH
THE CITY; ESTABLISHING A PROCEDURE FOR REQUESTING
AND PROVIDING SUCH SERVICE; REQUIRING A FEE;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING A
PENALTY; AND PROVIDING OTHER MATTERS RELATING TO
THE SUBJECT

WHEREAS, the City’s Police Department (‘KPD”) periodically receives requests
to escort oversize vehicles and their loads through the City; and

WHEREAS, over the past two years, KPD has conducted almost 500 such
escorts each year; and

WHEREAS, in the majority of instances, oversize loads traveling west through
the City must use State Highway 27 due to the height restriction imposed by the
Interstate 10 bridge and other vehicular access limitations to this highway; and

WHEREAS, when traveling through the City, oversize vehicles often cause up
to four or five vehicle lanes to be closed and require the raising of cables and lines
associated with the traffic signals at intersections, which creates considerable traffic
back-up, especially during the busiest times of the day; and

WHEREAS, the need for traffic control within the City is important to the safety
of City residents, such that KPD, upon proper written request, should and will continue
to provide a police escort of any oversize vehicle; and

WHEREAS, those persons, firms, or entities, or escort services, transporting
oversize vehicles and loads typically request a police escort for assistance traveling
through the City and the police escort typically consists of at least two police vehicles;
and

WHEREAS, the entity(s) currently hired to raise the cables and lines associated
with the traffic signals charge the drivers of the oversize vehicles a fee to pay for their
services; and




WHEREAS, in an effort to be as efficient, productive, reliable, and safety-focused
with the use of KPD personnel and other KPD resources, any request for a City police
escort should be in writing on a form provided by KPD at least 24 hours in advance of
any oversize vehicle entering the city limits of the City; and

WHEREAS, all written requests should be charged a reasonable fee to
reimburse the City for the police escort expenses, such fee to be included with the police
escort request; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in
the public interest to amend Chapter 102 of the Code of Ordinances of the City of
Kerrville, Texas, to address the services its police department provides with respect
to oversize vehicles traveling through the City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 102 “Traffic and Vehicles” of the Code of Ordinances
for the City of Kerrville, Texas, is amended by adding a new definition of “Oversize
vehicle” to Section 102-1 as indicated by the language that is underlined (added) as

follows:

“Sec. 102-1. - Definitions.

Qversize vehicle means a vehicle or vehicle-trailer combination that exceeds 14 feet
in width, 14 feet in height, or 110 feet in length.”

SECTION TWO. Chapter 102 “Traffic and Vehicles” of the Code of Ordinances
for the City of Kerrville, Texas, is amended by adding a new Article XIII “Escort of
oversize vehicles” as indicated by the language that is underlined (added) as follows:

“ARTICLE XIII. - ESCORT OF OVERSIZE VEHICLES

Sec. 102-480. — Travel times for oversize vehicles.

No oversize vehicle may be operated on a public street within the City between the
hours of 7:00 AM and 8:15 AM, 11:30 AM and 1:15 PM, and 3:30 PM and 5:30 PM,

Monday through Friday of any week.
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Sec. 102-481. — Requirement for police escort of oversize vehicles; permit; fee.

(a) _Any person, firm, entity, or its escort service provider, transporting an oversize
vehicle through the City must request a City police escort through the City’s
police department before traveling through the City. The request for a police
escort must be made in writing at least 24 hours in advance of the
transportation of the oversize vehicle through the City.

(b) Any person, firm, or entity requesting a police escort must pay the City the
applicable fee in advance for each police escort provided by the City police
department, such fee to be determined by City Council and listed within the
City’s fee schedule.”

SECTION THREE. The City Secretary is authorized and directed to submit
this amendment to the publisher of the City’s Code of Ordinances and the publisher is
authorized to amend said Code to reflect the amendment adopted herein and to correct
typographical errors and to index, format, and number and letter paragraphs to the
existing Code, as appropriate.

SECTION FOUR. The provisions of this Ordinance are to be cumulative of all
other Ordinances or parts of Ordinances governing or regulating the same subject
matter as that covered herein; provided, however, that all prior Ordinances or parts of
Ordinances inconsistent with or in conflict with any of the provisions of this Ordinance
are hereby expressly repealed to the extent of any such inconsistency or conflict.

SECTION FIVE. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such holding shall
not affect the validity of the remaining portions of this Ordinance. The City Council
of the City of Kerrville, Texas, declares that it would have passed this Ordinance and
each section, subsection, sentence, clause, or phrase hereof irrespective of the fact
that any one or more sections, subsections, sentences, clauses, or phrases be declared
unconstitutional or invalid.

SECTION SIX. The penalty for violation of this Ordinance shall be in
accordance with the general penalty provisions contained in Section 1-7, Chapter 1 of
the Code of Ordinances of the City of Kerrville, Texas.

SECTION SEVEN. Pursuant to Texas Local Government Code §52.013(a)
and Section 3.07 of the City’s Charter, the City Secretary is authorized and directed
to publish the descriptive caption of this Ordinance in the manner and for the length
of time prescribed by the law as an alternative method of publication.
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PASSED AND APPROVED ON FIRST READING, this the / OLJday of
A.D., 2018.

PASSED AND APPROVED ON SECOND AND FINAL READING, this
the day of ,A.D., 2018.

Bill Blackburn, Mayor

APPROY /ED AS TO FORM:

ATTEST:
(et

Michael C. Hayes, City Attorney

Brenda G. Craig, City Secretary

T:\Legal\POLICE\Ord\Oversize Loads Escort\Amend Ch 102, Add Art XII1_060418.docx
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution No. 20-2018 amending the fee schedule to adopt a fee for police
escort of oversize loads.

AGENDA DATE OF: 7/10/2018 DATE SUBMITTED: 7/2/2018
SUBMITTED BY: Chief David Knight
EXHIBITS: Resolution 20-2018

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 $0 N/A N/A

PAYMENT TO BE MADE TO:  N/A

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:
The second reading of Ordinance No. 2018-12 will add a new article to Chapter 102 of
the City’s Code of Ordinance and specifically provides for the creation of a permit
process and fee whereby the City Police Department will continue to be available to
escort oversize vehicles through the City. The fees will be established through approval
of Resolution No 20-2018 that amends the City’s fee schedule to identify two categories
of oversize loads, small or large with a corresponding fee structure of $100 for small
load escorts and $350 for large load escorts.

RECOMMENDED ACTION:
Approve Resolution No. 20-2018.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 20-2018

A RESOLUTION AMENDING THE CITY OF KERRVILLE FEE
SCHEDULE BY ESTABLISHING FEES TO BE CHARGED BY THE
KERRVILLE POLICE DEPARTMENT TO ESCORT OVERSIZE
VEHICLES THROUGH THE CITY

WHEREAS, the City Council of the City of Kerrville adopted a Fee Schedule by
Resolution No. 91-138 on September 24, 1991, and has amended said document on a number of

occasions; and

WHEREAS, the Kerrville Police Department recommends establishing fees for the
services it provides escorting oversize vehicles through the City; and

WHEREAS, the City Council has determined it is in the public interest of the citizens of
Kerrville to revise and set such fees as provided herein;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

The Fee Schedule of the City of Kerrville, Texas, is amended as set forth in Exhibit A, as
attached and incorporated herein by reference, such changes to be effective immediately.

PASSED AND APPROVED ON this the day of A.D., 2018.

Bill Blackburn, Mayor

APPROVED ST ATTEST:

Mlchael C. Hayes, City Attomew Brenda G. Craig, City Secretary

T:\Legal\FINANCE\Fee Schedule\Reso\Fee Schedule Amendment_KPD oversize vehicle_062818.docx




Exhibit A

CITY OF KERRVILLE
PROPOSED FEE SCHEDULE

POLICE DEPARTMENT
ACCIDENT REPORTS:

ALARM SERVICE (Palice):

FALSE ALARM FEE:
More than 3 times but fewer than 6 in preceding 12 month period
More than 6 times but fewer than 8 in preceding 12 month period

More than 8 or more times in preceding 12 month period
FINGERPRINTING:

FUNERAL ESCORT SERVICE:

(minimum of 2 officers with 2 hours per officer)
HOUSE MOVING & OTHER ESCORT:
LETTERS OF CLEARANCE:
OFFENSE/INCIDENT REPORTS:

OVERSIZE LOAD ESCORT SERVICE:
Large load

Small load

PARADE DEPOSITS:
Deposit - Class A (Less than 50 entries)
Deposit - Class B (More than 50 entries)
Deposit - Class C (motorcades, marches, etc.)
PARADE FEES:
Class A
Class B
Class C

PUBLIC SAFETY STAFFING:
Personnel (minimum 2 hours per police department staff)

Vehicle (minimum 2 hours per vehicle)
STOCK DRIVER PERMIT:
ALARM SERVICE PERMIT FEE:

Residential

Commercial

Current

Proposed

|per report | $6.00| |per report | $6.00|
Ieach service l $25.00| Ieach service | $25.00|
per violation $50.00| |[per violation $50.00
per violation $75.00| |per violation $75.00
per violation $100.00| [per violation $100.00
|per person | $10.00| lper person I $10.00|
Iper event | $160.00| |per event | $160.00|
|per event I $30.00| remove this line
|per person | $10.00| |per person l $10.00|
per page | $0.10| |per page | $O.10|
per load $350.00
per load $100.00
per event $250.00| [per event $250.00
per event $750.00| [per event $750.00
per event $100.00| |per event $100.00
per event $50.00| [per event $50.00
per event $100.00| |per event $100.00
per event $25.00| |per event $25.00
per hour $40.00| |per hour $40.00
per hour $5.00| |per hour $5.00
per event I $5.00| Iper event | SSM
per location $50.00[ |per location $50.00
per location $100.00{ |per location $100.00




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Confirmation of project scope for the H-E-B Tennis Center Improvement
Project.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 6/30/2018

SUBMITTED BY: Ashlea Boyle
Director of Parks and Recreation

EXHIBITS: N/A

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes: No: O

Key Priority Area P - Parks/Open Space/River Corridor
Guiding Principle  P5 - Focus on enhancing/investing in existing parks, their
purpose or repurpose and improving accessibility before
acquiring land for new parks
Action Item N/A

SUMMARY STATEMENT:

On January 27, 2017, the City Council approved a funding agreement with the
Kerrville Economic Improvement Corporation for renovation of the H-E-B Tennis
Center in the amount of $1.5 million. In early June 2017, staff concluded a Request
for Qualifications (RFQ) process to solicit design firms to submit interest proposals.

On June 27, 2017, the City Council authorized staff to negotiate a design services
agreement with the consultant team selected which best met the criteria in the
RFQ.

Staff selection from the RFQ process was Schrickel Rollins and Associates (SRA)
from Arlington, Texas. Their team also consists of Hewitt Engineering of Kerrville,
MDS Surveying of Boerne, and Rock Engineering of San Antonio, all experienced
firms in working with the City of Kerrville.

As was included in previous City Council agendas, the design scope of work for
the project includes stakeholder input, plan development, bid document
preparation, bid evaluation, and construction management assistance for
drainage, tennis court, and building renovation needs at the facility, which requires
professional engineering and architectural services.



The consultants held multiple meetings with stakeholders, staff, and the public to prepare
the overall master plan for the Tennis Center. The master plan in its entirety is estimated
to cost $4 million. Staff worked with SRA to develop a scope for the first phase. The
proposed phase 1 construction scope will address the following for approximately $1.3
million:

- Drainage upgrades in the center of the complex and redesign of observation areas;

- Resurfacing of existing courts and improved shaded seating;

- ADA/TDLR access for all paths-of-travel;

- Create pathway between courts 5-8 and 9-10 to improve access to courts 11-14
and future courts (route players through pro shop). This will require adjustments
to the parking lot and reconstruction of courts 9-10;

- Court fencing upgrades on courts 1-10;

- Improvements to the pro shop;

- Parking access improvements at courts 11-14;

- Practice court resurfacing, signage, dumpster screen, and site furniture as
needed.

Staff is requesting Council accept the master plan and approve phase 1 construction
scope. The next steps will be for SRA to prepare construction documents for bidding in
late summer. Construction sequencing can allow for limited use of the facility during
certain periods. Construction is anticipated to begin in late 2018 with completion in mid
2019.

RECOMMENDED ACTION:
Accept the master plan and approve phase 1 construction scope for the H-E-B Tennis
Center Improvement Project.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution No. 24-2018 granting a petition requesting the voluntary
annexation of an approximate 3.669 acre tract of land out of the J.D. Leavell
Survey No. 1862, Abstract No. 1435, said tract located within Kerr County,
Texas, and the extraterritorial jurisdiction of the City of Kerrville, Texas;
consisting of the property addressed as 884 Farm to Market Road 783
(Harper Road); and ordering the preparation of an annexation ordinance.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/2/2018
SUBMITTED BY: Drew Paxton, Executive Director of Development Services

EXHIBITS: Resolution No. 24-2018
Petition, Application, and Map

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 $0 $0 N/A

PAYMENT TO BE MADE TO:  N/A

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:
This is a petition requesting annexation for the purposes of tying on to the City of Kerrville
water and sewer services. This property, and an adjoining property, have both petitioned
for annexation.

RECOMMENDED ACTION:
Approve Resolution No. 24-2018.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 24-2018

A RESOLUTION GRANTING A PETITION REQUESTING THE
VOLUNTARY ANNEXATION OF AN APPROXIMATE 3.669 ACRE
TRACT OF LAND OUT OF THE J.D. LEAVELL SURVEY NO. 1862,
ABSTRACT NO. 1435, SAID TRACT LOCATED WITHIN KERR
COUNTY, TEXAS, AND THE EXTRATERRITORIAL
JURISDICTION OF THE CITY OF KERRVILLE, TEXAS;
CONSISTING OF THE PROPERTY ADDRESSED AS 884 FARM TO
MARKET ROAD 783 (HARPER ROAD); AND ORDERING THE
PREPARATION OF AN ANNEXATION ORDINANCE

WHEREAS, on June 28, 2018, the owner of an approximate 3.669 acre tract of
land out of the J.D. Leavell Survey No. 1862, Abstract No. 1435, said tract located within
Kerr County, Texas, and the extraterritorial jurisdiction of the City of Kerrville, Texas,
the property more commonly known as 884 Farm to Market Road 783 (Harper Road) (the
“Property”), submitted a written petition to the City requesting the voluntary annexation
of this property pursuant to Section 43.028 of the Texas Local Government Code; and

WHEREAS, having considered the petition, City Council finds it to be in the
public interest to grant said petition and to initiate the annexation process, which
includes the preparation of an ordinance annexing the Property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The petition requesting the voluntary annexation of an
approximate 3.669 acre tract of land out of the J.D. Leavell Survey No. 1862, Abstract
No. 1435, said tract located within Kerr County, Texas, and the extraterritorial
jurisdiction of the City of Kerrville, Texas, the Property more commonly known as 884
Farm to Market Road 783 (Harper Road), and more fully described in said petition, a
copy of which is attached as Exhibit A, is granted.

SECTION TWO. The City Manager is directed to initiate the annexation process
under the authority of the City’s Charter and Section 43.003 of the Texas Local
Government Code and to prepare an ordinance annexing the Property described in the
above-referenced petition.

PASSED AND APPROVED ON this the day of s ADs,
2018.

Bill Blackburn, Mayor

ﬁW}%@W ATTEST:

Michael C. Hayes, City Altorney Brenda G. Craig, City Secretary

TALEGAIADEVELOPMENT SERVICES (PLANNING)\ANNEXATION\RESO\GRANT PETITION_884 HARPER HWY (FM 783)_070218.DOCX




PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS

TO THE MAYOR OF THE GOVERNING BODY OF KERRVILLE, TEXAS:

The undersigned owners of the hereinafter described tract of land, which is
vacant and without residents, or on which fewer than three qualified voters reside,
hereby [if applicable: waive the requirement to be offered a development agreement
pursuant to Section 43.035, and] petition your honorable Body to extend the present city
limits so as to include as part of the City of Kerrville, Texas, the following described
territory, to wit:

See attached Exhibit A.

We certify that the above described tract of land is contiguous and adjacent to the City
of Kerrville, Texas, is not more than one-half mile in width [only limited by Local
Government Code Section 43.028], and that this petition is signed and duly
acknowledged by each and every person having an interest in said land.

Signed: ’%

THE STATE OF GEORGIA
COUNTY OF THOMAS

BEFORE ME, the undersigned authority, on this day personally appeared Matthew W.
Carlton, known to me to be the persons whose names are subscribed to the foregoing
instrument and each acknowledged to me that he executed the same for the purposes
and consideration therein expressed.

Given under my hand and seal of office, this g day of June, 2018.

RULLLITTR %4/&'@ /@Lﬁé&)

YRE BUT %, Notary Public in and for
90T41Ry¢»p Thomas County, Georgia.
EXPIRES

GEORGIA
APRIL 24, 2020

/] W
Gaggeest®

/\ -
J:S' é(:“
“wAs cONY



Exhibit "A”

BEING A 3,669 ACRE TRACT OF LAND OUT OF THE I.D, LEAVELL SURVEY NO,
1862, ABSTRACT NO, 1435, KERR COUNTY, TEXAS, SAID 3.669 ACRYE, TRACT
ALSO BEING A PORTION OF THAT CBRTAIN 3,71 ACRE TRACT RECORDED IN
VOLUMB 1779, PAGES 643-675, OFFICIAL PUBLIC RECORDS, KERR COUNTY,
TEXAS, SAID 3.669 ACRE TRACT OF BEING MORE PARTICULARLY
DESCRIBED BY MBTES AND BOUNDS A8 wS:

Beglaning at g 3/8" iron rod found in the weat right-of-way lins of RM 783 for tho northsast
comer of the harein desorfbed tract, sald point also belng the northeast comer of io ebove

sefarenced 3,71 acre tract, sald point baars South 05 dsgrons 04 minutes 46 scoonds Wesd, 8
distance of 248,55 feut from a found Toxas Department of Transporiation concreto ripht-of

way mazker;

‘Thenee, with tho west xight-of-way lino of FM 783 and tho cast line of ald 3,71 anre traet,
South 03 degrecs 08 minutes 39 seconds West, a distanco of 403.91 fect to 8 35" iron vod
found at tho southeast comar of sald 3,71 acre track, tho narthasst comor afa called 0,885
soro tract of land also belng known as "Tvact 1° recorded in Volumo 1364, Pages 751-735,
Officisl Publio Recands, Keye County, Taxas and baing tho southanst cornsr of the herein
desaribed tract, said point bears North 66 dsgrees 29 minutes 20 xoconds Baat, a distanco of

0,36 feot from a 4" {ron rod found with  red “Voslkel” plastic osp;

‘Theacs, with ths anuthwest ins of eald 3,71 soro tract, the north line of said 0,885 sara trael,
the narth fins of s caflad 1,11 sore iraot of Jand eleo bsing known £9 “Trzct One® recorded in
Volumo 1673, Pagos 5$2-59, Officlal Publio Recbrds, Kerr County, Texas and the nosth lina of
2 ramaindor of a called 1108 asro trsct of Jand recordad in Voluma 174, Pages 718722,

Deed Resords, Kerr County, Texas, Norths 76 degrees 12 minutes 03 seconds West, a
distanoe of 424,43 fect ta & 1/2" iron rod with & sed *Matkin-Hoover Bog. & Survoy” plastls
cap found in the southeast lins of Lot 35, Tha Holghts of Kerrvilie foconded in Volumo 8,
Pages 125-130, Plat Reconds, Kerr County, Toxas for the southiwest comer of sald 3.71 scre
tract, tho northwest comer of sald remalndar of 31,08 scre tract and the soufbwust corner of

tho herefn dascribed teact;

Thenes, with nultiplo easterty lines of eald Lot 35, The Rolghts of Kenvillo and multiple
weaterly linas of 22ld 3,71 goro traot, the fullowing threo (3) courses and distances:

North 13 degraes 46 minuies 06 seconds Exst, a distanca of 84,30 fect toa 12" {ronrod
fourd with & red “Mitldu-Hoover Bng, & Burvey™ plastio oap for angle;

North 01 degress 11 minutes 14 seconds West, a distanco of 6346 feet o o found conorato
nai] far angle;

and North 08 degroes 57 minutes 46 seconds West, a distanca of 7276 fest to a found
metal fensa post for angle;

Thenes, in part with an oasterdy lina of kald Lot 35, i part with an oasterly line of Lot 34 and
a westerly Jino of sald 3.71 aoro traot, North 09 dogrees 18 minutes 36 seconds Wast, 8
lstance of 11843 fast to 1" iron rod finund for the nosthwest comer of tha herain dasaribed
tract, sald point alzo bolog the morihwest comer af ssid 3,71 asro traok, an angls of sald Lot 34
and the southwost corner of that cartaln 636 sare tract recarded in Volume 1275, Pages 579-

583, Offislal Publio Reconds, Karr County, Taxas;

Thenes, with the south lino of sald 6,36 acre trest, South 88 degrees 37 minutes 07 seconds
East, a distanco 0£ 436,17 feet to a 457 fron red set with a red “Matkin-Hoover Bng, &
Survey” plastio cap in tho northesst lino of 221d 3.71 sera tract for englo, rald point bears
North 88 dogress 37 mimtss 07 soconds Weat, a distanca of 2107 fast from & 4™ lron rod
fonnd with a red “Voelkel" plastio cap at the southexst comor of said 6.36 stre traoh}

Thence, depasting the south iine of said 636 acro trast, with the northeast Hine of eald 3,71
acio tract, South 44 degreas 02 minutes 45 secands East, 8 distanon 0f 27,85 feet to the

Pofut of Beginning contalning 3.669 acres.



Master Application

City of Kerrville - Planning Department

Required Information:

1. Applicant/Owner contact information

Name of Owner: A& Aﬂ &4“ £$ & J/WCS‘,'M&& e mair
Mailing Address: é 0. Boy I Bostom OA 31db prone: 229-224-0509
Name of Applicant (if different than owner); 4” 'M?") &ﬂ%ﬂ Email: ML ar] Ilg,g@aqpmco- oM
Mailing Address? 0. 8Dﬁ qs /_BOS‘{'DV. ék 3 ,(DZé Phone: 724’2% "05' ﬂ?

2. Subject Property
Project Name: A & P R0
Street address (approxmate). Z&‘Lﬂa,r:'ﬁzr /RA Kt’ﬂ’Vs “ t",TX 7K 028

Tax/Property ID Number:

Legal description of property 7465 A /#3«5’[5#’1/6&) SUR /gél, S.476 acres

Subdivision Name:

Block: Lot:
Zoning Districts: Comprehensive Plan Designation:
3. Please check all that apply
Transaction Code: 840.01-6236 Attach completed checklists for all projects
[ Annexation (2 copies /2 petitions) ~ No Fee [ Preliminary Plat (20 copies)
$300 + $20/ot or $10/acre (which ever is greater)
[J Administrative Appeal $150 [J Final Plat (20 copies) -
$150 + $10/0t
[ Preliminary Site Plan (20 copies)  No Fee ] Preliminary Minor Plat (20 copies)
3150 + 10/ot
[ Final Site Plan (20 copies) No Fee [ Final Minor Plat (20 copies)
$150 + 10/ot
[C] Concept Plan (20 copies) $500 [J Replat (20 copies) -
$150 +10/ot
[ Alternative Screening Request No Fee
(P&Z Commission)

(] Development Site Plan (20 copies) $200

Note: All Plat related fees will be collected once the application is deemed complete. Once the application has
been deemed complete and all fees have been paid, the Platting process will begin. (The application
completeness review process may take up to a maximum of ten (10) business days).

10f2



For plats in the ETJ: (Payment due at the time of final plat, $200.00 per lot)

[JParkland Fee (East) [(JParkland Fee (West)
08-6242 08-6243

Owner’s Affidavit Required for: (Must attach to this Master Application Form)

[[JConditional Use Permit (CUP) Request [JZoning Change Request
840. 01-6236  $300 840. 01-6236 $300
[JVariance Request [JComp. Plan Amendment Request
840. 01-6236  $150 840. 01-6236  $300
[(JPlanned Development District Request [ISpecific Use Permit (SUP) Request
840 .01-6236  $300 840. 01-6236 $300
4, Please provide a basic description of the proposed request/project:
5. Submit all completed applications and forms to our office located at 200 Sidney Baker Street,

Kerrville, Texas 78028 or via email buildings@kerrvilletx.gov . A completed application is due by
10:00 a.m. Friday to be reviewed the following week. If you have any questions please call
(830)258-1170.

I hereby certify that | am the owner of the subject property. | further certify that | have read and examined this
application and know the same to be true and correct. If any of the information provided on this application is
incorrect the application may be denied and/or the permit or approval may be revoked.

Owner Signature: Date:

| hereby certify that | am the duly authorized agent of the owner for the purposes of this application. [ further
certify that | have read and examined this application and know the same to be true and correct. If any of the
information provided on this application is incorrect the application may be denied and/or the permit or approval
may be revoked.

Applicant Signature (if different than owner): M/ Date: {A 7/’ ¢

20f2



Location Map
Case # 2018-048

Location:
874 & 884 Harper Road

Subject Properties

0 50 100 200
[ ==w
Scale In Feet

This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not
represent an on-the-ground survey and represents only approximate relative locations.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution No. 23-2018 granting a petition requesting the voluntary
annexation of an approximate 0.885 acre tract of land, a portion being out
of the Jesus Hernandez survey no. 548, Abstract No. 189 and another part
being out of M.M. and T.E. RY. Co. Survey no. 1862, abstract no. 1435;
said tract located within Kerr County, Texas, and the extraterritorial
jurisdiction of the City of Kerrville, Texas; consisting of the property
addressed as 874 Farm to Market Road 783 (Harper Road); and ordering
the preparation of an annexation ordinance.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/2/2018
SUBMITTED BY: Drew Paxton, Executive Director of Development Services

EXHIBITS: Resolution No. 23-2018
Petition, Application, and Map

Expenditure Current Balance in Amount Budgeted:
Required: Account: Account Number:
$0 $0 $0 N/A

PAYMENT TO BE MADE TO:  N/A

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:
This is a petition requesting annexation for the purposes of tying on to the City of Kerrville
water and sewer services. This property, and an adjoining property, have both petitioned
for annexation.

RECOMMENDED ACTION:
Approve Resolution No. 23-2018.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 23-2018

A RESOLUTION GRANTING A PETITION REQUESTING THE
VOLUNTARY ANNEXATION OF AN APPROXIMATE 0.885 ACRE
TRACT OF LAND, A PORTION BEING OUT OF THE JESUS
HERNANDEZ SURVEY NO. 548, ABSTRACT NO. 189 AND
ANOTHER PART BEING OUT OF M.K. AND T.E. RY. CO. SURVEY
NO. 1862, ABSTRACT NO. 1435; SAID TRACT LOCATED WITHIN
KERR COUNTY, TEXAS, AND THE EXTRATERRITORIAL
JURISDICTION OF THE CITY OF KERRVILLE, TEXAS;
CONSISTING OF THE PROPERTY ADDRESSED AS 874 FARM TO
MARKET ROAD 783 (HARPER ROAD); AND ORDERING THE
PREPARATION OF AN ANNEXATION ORDINANCE

WHEREAS, on June 24, 2018, the owner of an approximate 0.885 acre tract of
land located within Kerr County, Texas, and the extraterritorial jurisdiction of the City
of Kerrville, Texas, the property more commonly known as 874 Farm to Market Road
783 (Harper Road) and more specifically described at Exhibit A attached hereto (the
“Property”), submitted a written petition to the City requesting the voluntary annexation
of this property pursuant to Section 43.028 of the Texas Local Government Code; and

WHEREAS, having considered the petition, City Council finds it to be in the
public interest to grant said petition and to initiate the annexation process, which
includes the preparation of an ordinance annexing the Property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The petition requesting the voluntary annexation of an
approximate 0.885 acre tract of land located within Kerr County, Texas, and the
extraterritorial jurisdiction of the City of Kerrville, Texas, the Property more commonly
known as 874 Farm to Market Road 783 (Harper Road), and more fully described in said
petition, a copy of which is attached as Exhibit A, is granted.

SECTION TWO. The City Manager is directed to initiate the annexation process
under the authority of the City’s Charter and Section 43.003 of the Texas Local
Government Code and to prepare an ordinance annexing the Property described in the
above-referenced petition.

PASSED AND APPROVED ON this the day of ,AD.,

2018.

Bill Blackburn, Mayor

Wz@?’@ /%F’ORM: ATTEST:

Michael C. Hayes, \dity Attorney Brenda G. Craig, City Secretary

TALEGALADEVELOPMENT SERVICES (PLANNING)\ANNEXATION\RESO\GRANT PETITION_874 HARPER HWY (FM 783)_070218.DOCX



Location Map
Case # 2018-048

Location:
874 & 884 Harper Road

Subject Properties
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This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not
represent an on-the-ground survey and represents only approximate relative locations.
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REVASE

#2018 - 0498

Master Application

City of Kerrville - Planning Department

Required Information:

1. Applicant/Owner contact information
Name of Owner: \J g r\ﬂ-.%)a wnt Investors LTD. Email:c_lf\ay\l%z\jglhﬁ,lgw Ddemathcon,
Mailing Addressi&Q_QQa_Fmgj Criev Phone: 230 -34% -HS513

Kherrvine Y9 28028 .
Name of Applicant (if different than ownerWEmail: cheyl eyl whelan d eWall, coy
Mailing Address; Sz €. / Phone:__ S e
2. Subject Property

Project Name: _N\Jss \/‘HI\) o \Wj(-:? l LA Zc,

Street address (approximate): m‘l ﬁ 29'A P ey~ ®D %Q—VV\H' l) &T}(
Tax/Property ID Number: X ~O223 0 S

Legal description of property

Subdivision Name: N See XQ’H"&LLL\QA .

Block: Lot:

Zoning Districts: Comprehensive Plan Designation:

3 Please check all that apply
Transaction Code: 840.01-6236 Attach completed checklists for all projects
Annexation (2 copies /2 petitions) No Fee ] Preliminary Plat (20 copies)
$300 + $20/lot or $10/acre (which ever is greater)
1 Administrative Appeal $150 [ Final Plat (20 copies)
$150 + $10/lot
[ Preliminary Site Plan (20 copies)  No Fee [ Preliminary Minor Plat (20 copies)
' $150 + 10/ot
[] Final Site Plan (20 copies) No Fee [_] Final Minor Plat (20 copies)
$150 + 10/ot
[ Concept Plan (20 copies) $500 [] Replat (20 copies)
$150 +10/lot
] Alternative Screening Request .No Fee
(P&Z Commission)

[[] Development Site Plan (20 copies) $200

Note: All Plat related fees will be collected once the application is deemed complete. Once the application has
been deemed complete and all fees have been paid, the Platting process will begin. (The application
completeness review process may take up to a maximum of ten (10) business days).

10f2
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For plats in the ETJ: (Payment due at the time of final plat, $200.00 per lot)

[Parkland Fee (East) [IParkland Fee (West)
08-6242 08-6243

Owner’s Affidavit Required for: (Must atfach to this Master Application Form)

[IConditional Use Permit (CUP) Request [[JZoning Change Request
840.01-6236  $300 840. 01-6236  $300
[IVvariance Request [JComp. Plan Amendment Request
840.01-6236  $150 840. 01-6236  $300
[IPlanned Development District Request [specific Use Permit (SUP) Request
840 .01-6236  $300 840. 01-6236  $300
4. Please provide a basic description of the proposed request/project: Q pnie e af%"t oz
5. Submit all completed applications and forms to our office located at 200 Sidney Baker Street,

Kerrville, Texas 78028 or via email buildings@kerrvilletx.aov . A completed application is due by
10:00 a.m. Friday to be reviewed the following week. If you have any questions please call
(830)258-1170.

I hereby certify that | am the owner of the subject property. | further certify that | have read and examined this
application and know the same to be true and correct. If any of the information provided on this application is
incorrect the application may be denied and/or the permit or approval may be revoked.

Novthperwt Twyestorg, GPLLC |, Genera) Rotmer
Owner Signature: (‘VM,% w\&@aﬂ%/\.) V)‘)ma@ef Date: (o 'a (9 = LS

I hereby certify that | am the duly authorized agent of the owner for the purposes of this application. [ further
certify that | have read and examined this application and know the same to be true and correct. If any of the
information provided on this application is incorrect the application may be denied and/or the permit or approval |
may be revoked. ‘

Applicant Signature (if different than owner): Date:

20f2



PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS

TO THE MAYOR OF THE GOVERNING BODY OF Kervuille | TEXAS:

The undersigned owners of the hereinafter described tract of land, which is
vacant and without residents, or on which fewer than three qualified voters reside,
hereby [if applicable: waive the requirement to be offered a development agreement
pursuant to Section 43.035, and] petition your honorable Body to extend the present city
limits so as to include as part of the City of Herosill©. | Texas, the following
described territory, to wit:

(Here describe the territory covered by the petition by metes and bounds)
¢ See Hitached
We certify that the above described tract of land is contiguous and adjacent to the City
of %Qﬁzgg y e, Texas, is not more than one-half mile in width [only limited by Local
Government Code Section 43.028], and that this petition is signed and duly
acknowledged by each and every person having an interest in said land.

THE STATE OF TEXAS

COUNTY OF f’/‘ij/é//u»/

BEFORE ME, the undersigned authority, on this day personally appeared

Ohocles J pynelan, Jr. 7 David lOaihrmnwnd , aner
' " known to me to be the persons whose
names are subscribed to the foregoing instrument and each acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office, this 21 day of Jine ,
2018 .

g, s
Clppncer S Do

Notary Public in and for
Wi, CONNIE $ DIXON Kon i County, Texas.

r‘“ ""s
_A »zNotary Public, State of Texas
7\{ ‘°~ Comm, Expires 03-13-2020

'm“f Nolary ID 1190393-3

W

RN Wik,
5 4\5 ”’O, 2
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EXHIBIT "A"

PROPERTY ¢

TRACT TI:

Being all of a certain tract or parcel of land comprising,
approximately, 0.385 acre out of Jesus Hernandez Survey No.
548, Abstract No. 189, and 0.50 acre out of M. K. & T. E.
Ry. Co. Survey No. 1862, Abstract No. 1435, in Kerr County,
Texas; the same land conveyed to George Gillespie, et al,
from C. D. Peterson; et al, by a Warranty Deed with Vendor®s
Lien executed the 6th day of September, 1983, and recorded
in Volume' 282 at Page 629 of the Deed Records of Kerr
County, Texasi; and being more particularly described by
metes and bounds as follows:

BEGINNING at an existing 5/8" iron stake for the southeast
corner of the herein described tract, the easterly northeast
corner of 1.115 acres conveyed to A-1-Storage from Suzerain
Development Co., Inc., by a Warranty Deed with Vendor's Lien
executed the 27th éday of October, 1983, and recorded in
Volume 285 at Page 451 of the Deed Records of Kerr County,
Texas, in the west right-of-way line of F. M. Highway No.
783; which point beafs, approximately, 2650 ft. N. 30° W.
and 260.0 ft. :S. 05° 25' W. from the south corner of said
Survey No., 548; ; ' '

- THENCE, along the east line of said 1.115 acres: N. 75° 55

W., at approximately 149.8 - ft. passing the face of a
building,. then continuing for a total distance of 150.00 ft.
to an unmarked point under said building for the southwest
corner of the herein described tract, a reentrant corner of
said 1.115 acres; and N. 05° 25' E., at approximately 2435.8
ft. passing 0.3 ft, west of the northeast corner of said

‘building, then continuing for a total distance of 260.00 ft.

to a 4" iron stake set for the northwest corner of the

herein described tract, the northerly northeast corner of
said 1.115 acres;

THENCE, S. 75° 55' E, 150.00 ft. to an existing 3" iron
stake for the northeast corner of the herein described tract
in the west right-of-way line of said F. M. Highway No. 783;

THENCE, along . the west right-of-way line of said F. M.
Highway No. 783, S. 05° 25' W. 260.00 ft. to the PLACE OF
BEGINNING, containing 0.885 acre of land, more or less,
within these metes and bounds; SAVE AND SUBJECT TO a ten

EXHIBIT "A"
Page 1
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II.

-

4 A :} 4 . N l—.u 3
VOL. R XS 0raE 0654

@

= 5

(10) ft. wide easement along and abutting the full length of

the west line of the hereinabove described 0.885 acre tract,
as reserved in said 1.115 acre deed.

EXCEPTIONS :

A Restrictions in Deed recorded in Volume 270, Page 577,

Deed Records of Kerr. County,  Texas.
2. Taxes for the year 1993 and subsequent years.

3s Easement retained in Deed recorded in Volume 285, Page
451, Deed Records of Kerr County, Texas.

4. Utility Service Lines, Poles and Easements as shown»on
plat by Don W. Voelkel, Registered Public Surveyor No,
3990, dated September 9, 1987,

54 Overlapping of improvemgnts and encroachments as shown

on a plat by Don W. Voelkel, Registered Public Surveyor
No. 3990, dated September 9, 1987.

6. Easement dated September 30, 1987, from North Point
Shopping Center; Inc., to A-1 Storage, recorded in
Volume 445, Page 606, Real Property Records of Kerr
County,; Texas.

TRACT II:

All easement rights of Grantor on, over, across and under
the following property, to-wit:

Being all of a certain tract or parcel of land out of Jesus

Hernandez Survey No. 548, Abstract No. 189, in Kerr County,
Texas; part of 1.115 acres conveyed to A-1 Storage, a Texas
General Partnership, from Suzerain Development Co., Inc., by
a Warranty Deed with Vendor's Lien executed the 27th day of
October, 1983 and recorded in Volume 285 at Page 451 of the
Deed}'Records' of Kerr County, Texas: and being more
particularly described by metes and bounds as follows:

BEGINNING at a 5/8" iron stake in the west right-of-way line
of F. M. Highway No. 783 for the northeast corner of the
herein : described tract, the. easterly northeast corner of

“.said " 1.115 acres,  the - southeast corner- of 0.885 acre
" conveyed to George Gillespie, et al, from C. D. Peterson, et
:al,iby’a'Warrénty‘Deed with Vendor's Lien executed the 6th
day of September, 1983, and recorded in Volume 282, at Page

EXHIBIT "A"“
Page
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629 of the Deed Records of Kerr County,

bears,

approximately, 2650 ft, N. 30°

05° 25" W. from the south corner of sai

THENCE,' along the common line between
said 0.885 acre, N. 75° 55' wW. 150.00
corner of the herein described tract,
of said 0.885 acre tract, a re-entrant
acres;

" Exhibit A/JHECLY

voL. 1194 me 0655

Texas; which point
W. and 260.0 f+t. S.

d Survey No. 548;

said 1.115 acres and
ft. to the northwest
the southwest corner
corner of said 1.115

THENCE, upon, over and across said 1.115 acres, S, 05° 25
W. 33.80 ft. to the southwest corner of the herein describeqd
tract in the south line of said 1.115 acres;

THENCE, along the south line of said 1.115 acres, S. 75° 55°
E. 150.00 ft. to a 5/8" iron state for the southeast corner
of the herein described tract and said 1.115 acres, in the
west right-of-way line of said F. M. Highway No. 783;

THENCE, along the east line of said 1.115 acres, the west
right-of-way line of said F. M. Highway No. 783, N. 05° 25"

E. 33.80 ft. to the PLACE oOF

BEGINNING,

containing 0,115

acre of land, more or less, within these metes and bounds.

. As set forth in Easement from Carl v.
" Sorell, Emil Xarl Prohl and

: Center, Inc., recorded in Vol.

““‘Records of Keérr County, Texas,

_ Craig L.
individually and d/b/a a-1 Stoarage to ‘North Point Shopping
445, Page 606,

Browning, 111, Marty
Leslie, all

Real Property

incorporated herein by

reference and made a part’ hereof for all Purposes,

e, tanial o0 154 ol 1o eeanrived prege
fe, tgnied o7 va% of £19 ewied g
alid =od voanlomeseile under Fadars trmt

nenl vias FILED in e Fifta Nomber Sequmnzs
‘ recn by m2 and was duly RECORDED
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution No. 25-2018 granting a petition requesting the voluntary
annexation of an approximate 59.09 acre tract of land out of the Joseph S.
Anderson Survey No. 141, Abstract No. 2 and the J.S. Sayder Survey No.
142, Abstract No. 290, said tract located within Kerr County, Texas, and the
extraterritorial jurisdiction of the City Of Kerrville, Texas; consisting of the
property generally located adjacent to State Spur 98 (Thompson Drive) and
between its intersections with James Road and Knapp Road; and ordering
the preparation of an annexation ordinance.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/2/2018
SUBMITTED BY: Drew Paxton, Executive Director of Development Services

EXHIBITS: Resolution No. 25-2018
Application, petition, preliminary plat, and map.

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 $0 N/A N/A

PAYMENT TO BE MADE TO:  N/A

Kerrville 2050 Item? Yes: No: [J
Key Priority Area L - Land Use
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:
This is a petition requesting annexation for the purposes of future development. It is
approximately 59 acres of land adjacent to Thompson Drive along the Guadalupe River.
This area is within Strategic Catalyst Area 3 for development as established in Kerrville
2050.

RECOMMENDED ACTION:
Approve Resolution No. 25-2018.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 25-2018

A RESOLUTION GRANTING A PETITION REQUESTING THE
VOLUNTARY ANNEXATION OF AN APPROXIMATE 59.09 ACRE
TRACT OF LAND OUT OF THE JOSEPH S. ANDERSON SURVEY
NO. 141, ABSTRACT NO. 2 AND THE J.S. SAYDER SURVEY NO. 142,
ABSTRACT NO. 290, SAID TRACT LOCATED WITHIN KERR
COUNTY, TEXAS, AND THE EXTRATERRITORIAL
JURISDICTION OF THE CITY OF KERRVILLE, TEXAS;
CONSISTING OF THE PROPERTY GENERALLY LOCATED
ADJACENT TO STATE SPUR 98 (THOMPSON DRIVE) AND
BETWEEN ITS INTERSECTIONS WITH JAMES ROAD AND
KNAPP ROAD; AND ORDERING THE PREPARATION OF AN
ANNEXATION ORDINANCE

WHEREAS, on June 6, 2018, the owner of an approximate 59.09 acre tract ofland
out of the Joseph S. Anderson Survey No. 141, Abstract No. 2 and the J.S. Sayder Survey
No. 141, Abstract No. 2, said tract located within Kerr County, Texas, and the
extraterritorial jurisdiction of the City of Kerrville, Texas, the property generally located
adjacent to State Spur 98 (Thompson Drive) and between its intersections with James
Road and Knapp Road (the “Property”), submitted a written petition to the City
requesting the voluntary annexation of this property pursuant to Section 43.028 of the
Texas Local Government Code; and

WHEREAS, having considered the petition, City Council finds it to be in the
public interest to grant said petition and to initiate the annexation process, which
includes the preparation of an ordinance annexing the Property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The petition requesting the voluntary annexation of an
approximate 59.09 acre tract of land out of the Joseph S. Anderson Survey No. 141,
Abstract No. 2 and the J.S. Sayder Survey No. 141, Abstract No. 2, said tract located
within Kerr County, Texas, and the extraterritorial jurisdiction of the City of Kerrville,
Texas, the Property generally located adjacent to State Spur 98 (Thompson Drive) and
between its intersections with James Road and Knapp Road, and more fully described in
said petition, a copy of which is attached as Exhibit A, is granted.

SECTION TWO. The City Manager is directed to initiate the annexation process
under the authority of the City’s Charter and Section 43.003 of the Texas Local
Government Code and to prepare an ordinance annexing the Property described in the
above-referenced petition.

PASSED AND APPROVED ON this the day of , A.D.,
2018.




Bill Blackburn, Mayor

% PROVED/AS TO FORM: ATTEST:

Michael C. Hayes, City M‘ctmney Brenda G. Craig, City Secretary

TALEGAL\DEVELOPMENT SERVICES (PLANNING)\ANNEXATION\RESO\GRANT PETITION_THOMPSON DR_070218.DOCX

2
Reso. 25-2018




PETITION REQUESTING ANNEXATION TO THE CORPORATE LIMITS OF THE CITY
OF KERRVILLE, TEXAS, ACRES OUT OF THE JOSEPH S. ANDERSON SURVEY NO. 141, ABSTRACT
NO. 2, AND THE J. S. SAYDER SURVEY NO. 142, ABSTRACT NO. 290, KERR COUNTY TEXAS

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF KERRVILLE, TEXAS:

Thompson Drive Partners, L.L.C. is the sole owner of an approximately 59.1 acre tract of land
located adjacent to the incorporated limits of the City of Kerrville, which is out of the Survey
No. 141, Abstract No. 2, and Survey No. 142, Abstract No. 290, Kerr County, Texas, and is more
particularly described as follows:

SEE ATTACHED SURVEY AND METES & BOUNDS DESCRIPTION

In accordance with Texas Local Government Code 543.028, Thompson Drive Partners, L.L.C.
hereby respectfully requests and petitions that the above described property be annexed into
the incorporated limits of the City of Kerrville, Texas.

SUBMITTED,THIS 6™ day of June, 2018.

7]

G. Granger MacDonaId Authorized Agent
\ \
,,)

~—

ACKNOWLEDGEMENT

THE STATE OF TEXAS
COUNTY OF KERR

This instrument was acknowledged before me on June 5, 2018, by G. Granger
MacDonald on behalf of Thompson Drive Paxtners, L.L.C.

J\(\(\r\\ 0 \’oﬂ\

Notary Public, State of Texa

Printed Name:

ANGELA M. FAJARDO

My Notary ID # 4668693
Expires March 29, 2022
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MATKIN HOOVER

ENGINEERING & SURVEYING

8 SPENCER ROAD, SUITE 100, BOERNE, TEXAS 78006
PHONE: 830-249-0600 FAX: 830-249-0099
TEXAS REGISTERED SURVEYING FIRM F-10024000

FIELD NOTES FOR A 59.09 ACRE TRACT OF LAND

A 59.09 ACRE TRACT OF LAND OUT OF THE JOSEPH S. ANDERSON SURVEY NO. 141, ABSTRACT
NO. 2, AND THE J. S. SAYDER SURVEY NO. 142, ABSTRACT NO. 290, KERR COUNTY, TEXAS, AND
BEING ALL OF THE CALLED 27.52 ACRE TRACT RECORDED IN DOCUMENT NO. 15-05815,
OFFICIAL PUBLIC RECORDS OF KERR COUNTY, TEXAS, ALL OF THE CALLED 21.16 ACRE TRACT
DESIGNATED AS “TRACT ONE”, ALL OF THE CALLED 6.03 ACRE TRACT DESIGNATED AS “TRACT
TWO”, RECORDED IN DOCUMENT NO. 12-00573, OFFICIAL PUBLIC RECORDS OF KERR COUNTY,
TEXAS, AND ALL OF THE CALLED 4.01 ACRE TRACT RECORDED IN DOCUMENT NO. 12-00575,
OFFICIAL PUBLIC RECORDS OF KERR COUNTY, TEXAS. SAID 59.09 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

Beginning at a %” iron rod with red plastic cap stamped “Cude” found in the northeast right-of-
way line of State Spur No. 98 (Thompson Drive), at the west corner of the herein described tract,
the west corner of the called 27.52 acre tract, said point being the south corner of Lot 1, Block 1,
Thistle Hill House Subdivision No. 1, recorded in Volume 6, Page 186, Plat Records of Kerr County,
Texas, said point also being near the centerline of Knapp Road (called a Public Road);

(1) Thence, N 45° 18' 27" E, departing the northeast right-of-way line of State Spur No. 98
(Thompson Drive), along the centerline of Knapp Road, the northwest boundary line of
the called 27.52 acre tract, the southeast boundary line of said Lot 1, Block 1, a distance
of 380.06' to a %” iron rod set with red "Matkin Hoover Eng. & Survey" plastic cap for
angle at the east corner of Lot 1, Block 1, the south corner of the Bonnie Thompson
Johnson called 2.15 acre tract recorded in Volume 1828, Page 797, Official Public Records
of Kerr County, Texas;

(2) Thence, N 45° 02' 13" E, along the centerline of Knapp Road, the southeast boundary line
of the Bonnie Thompson Johnson called 2.15 acre tract, the northwest boundary line of
the called 27.52 acre tract, a distance of 336.50' to a %" iron rod found for angle at the
east corner of the Bonnie Thompson Johnson called 2.15 acre tract, the south corner of
the James Builta called 7.85 acre tract recorded in Document No. 12-08067, Official Public
Records of Kerr County, Texas;

(3) Thence, N 45° 09' 28" E, along the centerline of Knapp Road, the southeast boundary line
of the James Builta called 7.85 acre tract, the northwest boundary line of the called 27.52
acre tract, at a distance of 431.02’ pass the northeast line of Knapp Road, at a distance of
614.79' pass 2.7’ southeast of a %" iron rod found, a total distance of 626.10' to the west
corner of a called 0.5 acre tract conveyed to the Upper Guadalupe River Authority (UGRA)

1




(4)

(5)

(6)

(7)

(8)

and recorded in Volume 218, Page 849, Deed Records, Kerr County, Texas, said point
being near the 1622’ contour line of the Guadalupe River (Kerrville Lake);

Thence, along the meanders of the 1622’ contour line, the northeast boundary line of the
called 27.52 acre tract, the called 6.03 acre tract, the called 21.16 acre tract, and the called
4.01 acre tract, the southwest meander line of the Guadalupe River (Kerrville Lake), the
following courses and distances:

a. $51°01' 14" E, 341.02' to a point for angle;
b. $51°14'22" E, 535.10' to a point for angle;
c. $56°26'37"E, 261.88' to a point for angle;
d. S40°47'22" E, 57.54' to a point for angle;

e. S50°32'38"E, 342.61' to a point for angle;
f. S$50°32'38"E, 72.99' to a point for angle;

g. S$44°36'51" E, 165.42' to a point for angle;

h. S54°03' 44" E, 84.53’ to a point for corner at the east corner of the called 4.01 acre
tract;

Thence, S 46° 39' 46" W, along the southeast boundary line of the called 4.01 acre tract,
a distance of 51.20' to a cotton spindle set for corner in the centerline of Knapp Road at
the east corner of a 20’ wide strip (portion of James Road) which is part of a called 5.98
acre tract recorded in Volume 212, Page 558, Deed Records of Kerr County, Texas;

Thence, N 45° 04' 29" W, along a southwest boundary line of the called 4.01 acre tract,
the centerline of Knapp Road, the northeast line of the 20’ wide strip (portion of James
Road), a distance of 20.00' to a cotton spindle found for interior corner at an interior
corner of the called 4.01 acre tract and at the north corner of the 20’ wide strip (portion
of James Road), in the northwest line of James Road;

Thence, S 44° 55' 31" W, along the northwest line of the 20" wide strip (portion of James
Road), the northwest line of James Road, the southeast boundary line of the called 4.01
acre tract, a distance of 539.81’ to a %" iron rod found for angle at the south corner of
the called 4.01 acre tract, the east corner of the called 21.16 acre tract;

Thence, continuing along the northwest line of the 20’ wide strip (portion of James Road),
the northwest line of James Road, the southeast boundary line of the called 21.16 acre
tract, the following courses and distances:




a. S44°54'29" W, 725.61' to a Texas Department of Transportation (TxDot) Type 1
concrete marker found for angle;

b. §$46°17' 03" W, 4.81' to a " iron rod found for angle at the east end of a cutback
line at the intersection of the northwest line of the 20" wide strip (portion of James
Road), the northwest line of James Road, with the northeast right-of-way line of State
Spur No. 98;

(9) Thence, S 89° 56' 21" W, along said cutback line, a distance of 135.09' to a %” iron rod
found for angle;

(10) Thence, along the northeast right-of-way line of State Spur No. 98, the following courses
and distances:

a. N52°27'24" W, 828.91' to a %" iron rod found for angle;

b. N61°11'52" W, 38.67' to a TxDot Type 2 concrete marker found for angle;

c. N 45° 04' 50" W, at 21.53’ pass the surveyed south corner of the called 27.52 acre
tract, a total distance of 877.47' to the POINT OF BEGINNING and containing 59.09
acres of land, more or less.

Note: The basis of bearing was established using the Trimble VRS Network, NAD (83), Texas State
Plane Coordinate System, South Central Zone, 4204, US Survey Foot, Grid. A survey plat was
prepared by a separate document.

]
T / /M
VW
-~ /l, / 3 / I:M/vl’ % S
\/ //7 B }’/ / ) /V/ v Z/’/ e
Jeff Boeyrfef /| Date: 03-09-2018
RPLS #4939

Job #15-4148 59.09 ACRES




NGTES:
1) FIELD WORK PERFORMED CN: MARCH 05, 2018 : : - 9{_\

|
UPPER GUDALUPE .

JANUARY 05, 2018 AND IS SUBJECT TO ALL TERMS, CONDITIONS, LEASES AND ENCUMBRANCES STIPULATED THEREIN. THERE MAY BE OTHER EASEMENTS, RESTRICTIONS, OR ENCUMBRANGES

NOT SHOWN.THE SURVEYOR DID NOT COMPLETE AN ABSTRACT OF TITLE, .

TIAMETES AND BOUNDS DESCRIPTION WAS PREPARED BY A SEPARATE DOGUMENT.

8) PORTIONS OF THIS TRACT LIE WITHIN FLODD ZENE "AE" ACCORDING TQ £LOOD INSURANCE RATE MAP 48265C0470F, VYiTH AN EFFECTIVE DATE OF MARCH 03, 2011 THE LIMITS OF FLOCD
ZONE "SE", SHOWN HEREON ARE APPROXIMATE AND SCALED FROM FLGOS INSURANCE RATE MAP 48265C0470F, WITH AN EFFECTIVE DATE OF MARCH 03, 2011.

9} FENCES ALONG BOUNDARY LINE MEANDER. .

10) ONLY APPARENT UTILITIES WERE LOCATED. NO ATTEMPT HAS BEEN MADE AS PART OF THIS SURVEY TO SHOW THE EXISTENCE, SIZE, DEPTH, CONDITIGN, OR LOCATION OF ANY
UNDERGROUND UTILITY, FOR INFORMATION REGARDING UNDERGROUND UTILITIES PLEASE CONTACT THE APPROPRIATE AGENCY.

11) THE PROPERTY IS NOT LOCATED WITHIN THE CITY LIMITS OF KERRVILLE. THE CLIENT HAS NOT PROVIDED ANY ZONING REPORTS OR LETTERS, SO NO ZONING RESTRICTIONS ARE LISTED,
12) CLIENT DID NOT INDICATE THAT A FIELD DELINEATION OF WEILANDS HAD BEEN PERFORMED, AND NO WETLAND DELINEATION MARKERS WERE OBSERVED DURING THE FIELDWORK.

2) CLIENT: DORADO DEVELCPMENT CO, LLC. ;
3) ADDRESS: KNAPP ROAD .
4) BASIS OF BEARING: WAS ESTABLISHED USING THE TRIMBLE VRS NETWORK, NADBS, TEXAS STATE PLANE COURDINATE SYSTEM, SOUTH CENTRAL ZONE, 4204, US SURVEY FOOT, GRID, ! . . 4
5) THIS SURVEY 15 BASED ON A TITLE COMMITMENT ISSUED BY CHICAGO TITLE INSURANCE COMPANY, G.F. NUMBER 2015775, ISSUED DATE QF NOVEMBER 16, 2615 EFFECTIVE DATE OF ! : RIVER AUTHORITY _
NOVEMBER 04, 2015 AND IS SUBECT TO ALL TERMS, CONDITIONS, LEASES AND ENCUMBRANCES STIPULATED THEREIN. THERE MAY BE OTHER EASEMENTS, RESTRICTIONS, CR | CALLED G5 ACRES . o .
ENCUMBRANCES NOT SHGWN THE SURVEYOR DID NOT COMPLETE AN ABSTRACT OF TITLE. ! S « O VOLUME 218 PAGE 849 o : : : T .
§) THIS SURVEY iS5 BASED ON A TITLE COMMITMENT ISSUED BY A LLANCE NATIONAL TITLE INSURANCE COMPANY, &.F. NUMBER 39846, ISSUED DATE OF FEBRUARY 14, 2018 EFFECTIVE DATE OF : Y 7o DEED RECORDS OF . : . : :
; COUNTY < Oy, KERR COUNTY, TEXAS. . : - : EXH I B lT SHOWING . . .
: MAINTENANCE N % St , B . : v . s ;
| N - . | BEING A 59.09 ACRE TRACT OF LAND OUT OF THE JOSEPH S. ANDERSON SURVEY NO. 141, ABSTRACT NO
N . . y . N . . b LI , v’ a

LOCKED GATE PREVENTING AGCESS 7 : - .
' : N : | S 2, AND THE J. S. SAYDEF\"_SURVEY NO. 142, ABSTRACT NO. 290, KERR COUNTY, TEXAS, AND BEING ALL OF
' | THE CALLED 27.52 ACRE TRACT RECORDED IN DOCUMENT NO. 15-05815, OFFICIAL PUBLIC RECORDS OF
: | ‘ KERR COUNTY, TEXAS, Al}.L OF THE CALLED 21.16 ACRE TRACT DESIGNATED AS “TRACT ONE", ALL OF THE
% R o "+ CALLED 6.03 ACRE TRACT DESIGNATED AS “TRACT TWO’, RECORDED IN DOCUMENT -
s, T e L NO. 12-00573, OFFICIAL RUBLIC RECORDS OF KERR COUNTY, TEXAS, AND ALL OF THE CALLED 4.01 ACRE
45 R0 N I TRACT RECORDED IN DOCUMENT NO. 1200575, OFFICIAL PUBLIC RECORDS OF KERR COUNTY, TEXAS

JAMES BUILTA
CALLED 7.85 ACRES .

) : DOCUMENT NO, 12-8067
SCHEDULE B EXCEPTIONS FROM TITLE COMMITMENT WITH GF & 2015775: ; . OFFICAL PUBLIC RECORDS " 7
) z : OF KERR COUNTY, TEXAS.

(¥

10, THE FOLLOWING MATTZRS AND ALL TERMS OF THE DOCUMENTS CREATING OR OFFERING
EVIDENCE OF THE MATTERS:

d. FLOOD EASEMENT DATED AUGUST 14, 1578 TO UPPER GUADALUPE RIVER AUTHORITY RECGRDED
IN YOLUME 10, PAGE 97, EASEMENT RECORDS, KERR COUNTY, TEXAS. (SAID EASEMENT
ABANDONED PER DOCUMENT NO. 16-03408, OFFICIAL PUBLIC RECORDS, KERR COUNTY, TEXAS,

CALLED 1.3 ACRES
8. EASEMENT TO KERRVILLE TELEPHONE COMPANY AkD LC.R.A DATED AUGLUST 1, 1980, RECORDED WOLUME 233, PAGE 175

IN VOLUME 12, PAGE 99, EASEMENT RECORDS, KERR COUNTY, TEXAS. (APPROXIMATE LOCATION DEED RECéRDS CF
KERR COUNTY, TEXAS.

SHOWN REREON)

SCHEDULE B EXCEPTIONS FROM THTLE COMMITMENT WITH GF # 2013774: [
10. THE FOLLOWING MATTERS AND ALL TERMS OF THE DOCUMENTS CREATING OR CFFERING i

EVIDENCE OF THE MATTERS.

" OBEx-—
APPROXIMATE LOcA —
PP TION OF EASENENT 0

VOLUME 68, PAGE 612, D e o RECORDED i .

B. EASEMENT TO TEXAS POWER & LIGHT COMPANY, DATED MARCH 13, 1836, REGORDED IN YOLUME ORD
5, KERR COUNTY, Tioas,

59, PAGE 248, DEED RECORDS OF KERR COUNTY, TEXAS. {SURVEYOR CANNGT DETERMINE . BONNIE THOMPSON

LOCATION OF SAID EASEMENT DUE TOQ INSUFFICIENT DESCRIPTICN.) JOHNSON
CALLED 0.65 ACRES

VOLUME 1818, PAGE 797 S
OFFICIAL PUBLIC RECORDS Qg)‘?” \\\\{.“‘\ O
OF KERR COUNTY, TEXAS.

C. EASEMENT TO LOWER COLCRADO RIVER AUTHORITY DATED NOVEMBER 4, 1941, RECORDED IN
. VOLUME 68, PAGE 802, DEED RECORDS OF KERR COUNTY, TEXAS. (SURVEYOR CAHNQT DETERMINE
LOCATION OF SAID EASEMENT DUE TO NSUFFICIENT DESCRIPTION.)

D. EASEMENT TO LOWER COLORADG RIVER AUTHORITY DATED NOVEMBER 10, 1841, RECORDED iN
VOLUME 68, PAGE £03, DEED RECCRDS OF KERR COUNTY, TEXAS. (SURVEYOR CANNOT DETERMINE
LGCATION OF SAID EASEMENT DUE TO INSUFFICIENT DESCRIPTION.)

BONNIE THOMPSON

E. EASEMENT TO LOWER COLORADO RIVER AUTHORITY DATEG DECEMBER 10, 1948, RECORDED I JOHNSON
CGALLLD 0.66 AGRES

" VOLUME 81, PAGE 288, DEED RECORDS QF KERR COUNTY, TEXAS {SURVEYOR CANNOT DETERMINE
LOCATION OF SAID EASEMENT DUE TO INSUFFICIENT DESCRIPTION.) VOLUME 1818, PAGE 167
: OFFICIAL PUBLIC RECCRDS

F. EASEMENT TO LOWER GOLCRADC RIVER AUTHORITY DATED DECEMBER 8, 1947, RECRDED N OF KERR COUNTY, TEXAS.

VOLUME 1, PAGE 42, EASEMENT RECORDS GF KERR COUNTY, TEXAS. (SURVEYOR CANNOT '

DETERMENE LOCATION OF SAID EASEMENT DUE TG INSUFFICEENT DESCRIPTION.) B ' LSk
: 93/2

CONCRETE WALLS ) \
WITH COLUMNS

AND GATE

G. FLOOD EASEMENT TO UPPER GUADALUPE RIVER AUTHORITY DATED DECEMBER 12, 1978, ‘ V\“

RECORDIED iN YOLUME 10, PAGE 401, EASEMENT RECORDS OF KERR COUNTY, TEXAS. (SAID :

EASEMENT ABANDONED PER DOCUMENT NO. 1603409, OFFICIAL PUBLIC RECORDS, KERR COUNTY, : .

TEXAS) . / @
by

COUNTY
MAINTENANCE - CUVERT Wi/
SIGN g CONCRETE
HEADWALL,

H. EASEMENT TO XERRYILLE TELEPHONE COMPANY DATED FEBRUARY 22, 1980, RECORDED IN
VOLUME 11, PAGE 517, EASEMENT RECORDS OF KERR COUNTY, TEXAS. (APPROXIMATE LOCATION . .
()
£/

SHOWN HEREON)
Lot

1. ROAD EASEMENT AND FLOOD HAZARD BOUNDARY REFERENCED [N DEED TO ROBERT R. 8LOCK1
THISTLE HILL HOUSE SUBDIVISION

WOODWARD DATED FEERUARY 28, 1577, RECORDED N VOLUME 194, PAGE 791, DEED RECCRDS OF
. VOLUME 6, PAGE 188 ;Q‘J‘/D

S40° 47 22'E
57.54' '

i) UPPER GUADALUPE

RIVER AUTHORITY

CULVERT CALLED 5.98 AGRES
: : VOLUME 212, PACE 559

DEED RECORDS OF
KERR COUNTY, TEXAS.

KERR COUNTY, TEXAS. (SURVEYQR CANNOT DETERMINE LOCATION OF SAID EASEMENT QUE TC
INSUFFICIENT DESCRIPTION.) PLAT RECORDS
COF KERR COUNTY, TEXAS,

5, FLOGD EASEMENT TO UPPER GUADALUPE RIVER AUTHORITY DATED MARCH 24, 1978, RECORDED :
' ' : ‘ ‘ 27.52 ACRE DEED ASANDONED
WATER TANK
&

IN VOLUME 14, PAGE 8§00, EASFMENT RECORDS OF KERR COUNTY, TEXAS, (SAID EASEMENT
ABANDONED PER DOGUMENT NO. 1603407, OF FICIAL PUBLIC RECORDS, KERR COUNTY, TEXAS} DOCUMENT NO. 1505815
QFFICIAL PUBLIC RECCRDS, KERR O OO waTER TANK
s :

< . COUNTY, TEXAS
. . ) WELL AND PUMP HOUSES

4" sgwer
clean out
(o) ELECTRIC BOXES

K. EASEMENT TO KERRVILLE PUBLIC UTILITY BOARD AND KERRYILLE TELEPHONE COMPANY DATED
APRIL 15, 1981, RECORDED IN VOLUME 589, PAGE 485, REAL PROPERTY RECORDS OF KERR

COUNTY, TEXAS. (APPROXlMATE LOCATION SHOWN HERECN)
S
o

3,
2 £

<
CULVERT WY

CONCRETE G,
HEADWALL

I. RIGHTS AND CLAIMS OF AGJOINING OWNERS IN AND TO THAT PORTICN OF THE LAND LYING
OUTSIDE iNTERJOR FENCE(S), AS SHOWN ON FLAT OF SURVEY DATED AUGUST 24, 2015 BY
CHARLES B, GOMINGUES, RPL.5, NO. 1713,

SEEDETAILB
THIS SHEET
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Economic Development Grant Agreement between the City of Kerrville,
Texas Economic Improvement Corporation and HL Kerr, LLC in an amount
not to exceed $375,000 to assist with site preparation and redevelopment
of the Northeast corner of Loop 534 and State Highway 16.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 6/30/2018

SUBMITTED BY: E.A. Hoppe
Deputy City Manager

EXHIBITS: Economic Development Grant Agreement

Expenditure Current Balance in  Amount Budgeted:

Required: Account: Account Number:

$375,000 $1,500,000 $1,500,000 EIC Economic
Development Set
Aside Fund

75-7500-4355
PAYMENT TO BE MADE TO:  Collett Properties/HL Kerr LLC

Kerrville 2050 Item? Yes: No: UJ
Key Priority Area  E - Economic Development
Guiding Principle  E11 - Promote new retail development while considering its
impacts on existing business
Action ltem N/A

SUMMARY STATEMENT:

Collett Properties, Inc./HL Kerr, LLC intends to demolish the existing Econolodge
Hotel/Motel facility at the intersection of Loop 534 and Hwy 16, acquire two adjacent
properties, and redevelop the overall site into an approximate 55,000 square foot big-box
retail store in addition to a restaurant pad site. The EIC Funding Agreement will support
the proposed redevelopment site on Sidney Baker Street N. in the City of Kerrville in
conjunction with the goals of the Kerrville 2050 Comprehensive Plan. The $375,000 in
EIC funding has been requested to assist with the demolition, removal, land remediation
and utility extensions associated with the existing business and enhance the aesthetic
appeal of the Loop 534/HWY 16 intersection through architectural, monument sign, and
landscaping improvements for the new site.

The EIC originally reviewed the Collett funding application at their April 16™ regular
meeting. After further negotiation in April and May, the EIC directed staff to draft an
Economic Development Grant Agreement and set a Public Hearing date for June 18,
2018, where the Agreement was approved.

RECOMMENDED ACTION:




Approve the Economic Development Grant Agreement.



ECONOMIC DEVELOPMENT GRANT AGREEMENT
BETWEEN HL KERR, LI.C AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT
CORPORATION

This Economic Development Grant Agreement (“Agreement”) is entered into
as of the Effective Date by and between HL. KERR, LLC, a Texas limited liability
company (“HLK”), acting herein by and through its duly authorized Manager; and,
the CITY OF KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT
CORPORATION (“EIC”), a Type B Economic Development Corporation established
pursuant to Chapters 501, 502, and 505 of the Texas Local Government Code, as
amended (i.e., the Development Corporation Act and hereafter referred to as “the
Act”), acting by and through its duly authorized President. HLK and EIC are
sometimes collectively referred to herein as “Parties” and individually as “Party”.

WITNESSETH:

WHEREAS, pursuant to the Act, EIC is authorized to provide funding relating
to the construction of projects which EIC finds to be encompassed within the
definition of “Projects”, as that word is defined by Chapters 501 and 505 of the Act;

and

WHEREAS, the EIC was formed to administer sales and use tax approved by
the citizens of Kerrville, Texas, in May 1995 and collected for projects including:

Expenditures that are found by the EIC to be required or
suitable for infrastructure necessary to promote or develop
new or expanded business enterprises, limited to, streets
and roads, rail spurs, water and sewer utilities, electric
utilities, or gas utilities, drainage, site improvements, and
related improvements as provided by Section 501.103 of the
Act; and

WHEREAS, HLK is a property developer, which has contracted to buy
property located within Kerrville and has plans to completely redevelop the site; and

WHEREAS, the property includes aging hotel buildings, and HLK, by
combining the hotel property and adjacent vacant parcels that it has contracted to
purchase, plans to demolish the existing improvements and redevelop the site for
retail, to include a national retailer and a national restaurant; and

WHEREAS, HLK anticipates that the new retail development, to include
55,000 square feet of retail space and approximately 3,200 square feet of restaurant
space, will lead to the hiring of 50 new employees, more or less, and generate up to
$10 million in combined sales; and




EIC Gramt Agreement with HL Kerr, LLC

WHEREAS, HLK has applied for a grant from EIC for funding necessary to
demolish the improvements and make other site improvements, including relocating
and/or extending water and sanitary sewer utilities and extending the storm sewer,
all is which is necessary to ready the property for new business enterprises; and

WHEREAS, EIC has determined that such a grant complies with the Act and
is in keeping with the mission of EIC and City of Kerruville Economic Improvement
Corporation 4B Sales Tax Funding Request Guidelines and Procedures in that it will
redevelop property located at one of the primary entrance corridors to Kerrville and
following such redevelopment, will promote or develop new or expanded business

enterprises; and
WHEREAS, the EIC finds that it will be in the public interest to enter into an

agreement with HLK to provide sales tax revenues collected pursuant to the Act (“4B
Revenues”) to HLK to contribute toward costs necessary for the redevelopment of the

property; and
WHEREAS, on June 18, 2018, in a meeting that was open to the public in

accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant
to Section 505.159 of the Act related to the proposed expenditure of 4B Revenues for

the purposes provided above;

NOW THEREFORE, for and in consideration of the recitals set forth above
and the promises made herein, HLK and the EIC agree as follows:

ARTICLE I
EIC’S OBLIGATIONS

A. EIC hereby grants to HLK up to Three Hundred Seventy-Five Thousand and

No/100 Dollars ($375,000.00) (“‘Grant”) for costs relating to demolition of
improvements and other site improvements necessary to ready the property
located at 2105 Sidney Baker, Kerrville, Texas 78028 (Holiday Inn Lot 1-A, 4.4
acres) and two (2) adjacent lots (Holiday Inn Lots 1-B (0.3 acre) and 1-C (0.9
acre)), said lots collectively referred to herein as the “Property”, for business
enterprises (“Project”). The Project consists of the demolition of improvements
and infrastructure on the Property and other site improvements, with the
specific work involved and the estimated cost of such work shown on Exhibit

A, as attached.

B. Subject to the terms and conditions set forth in Article IT, EIC will administer
and provide the Grant to HLK on a reimbursable basis such that prior to any
payment(s) from EIC, HLK must first submit written evidence of costs, such
as invoices, receipts, and bills of sale for review and approval. Within thirty
(30) days following the submission of said materials by HLK, @) EIC shall have
the right to verify the completion of work for the Project, which may include
on-site inspections to confirm completed and ongoing work on the Property,
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and (ii) EIC shall reimburse HLK for the cost. EIC will not make an initial
reimbursement until such time that the existing buildings on the Property are

demolished and removed.

C. Payments made by EIC to HLK from 4B Revenues shall be limited to the
payments of “costs” as defined by the Act and as specified above for the Project.

D. In no event shall the total amount of the Grant exceed Three Hundred Seventy-
Five Thousand and No/100 Dollars ($375,000.00).

ARTICLE II.
HLK’S OBLIGATIONS

A. HLK shall acquire the Property to redevelop the Property for its purposes.
HLXK will then demolish the existing buildings, including the removal of same
and any required environmental remediation in accordance with law.
Thereafter, HLK will replat the Property in accordance with the Subdivision
Code of the City of Kerrville, as may be amended. Notwithstanding the
foregoing, in the event HLK fails to acquire the Property on or before October
1, 2018, either party shall have the right to terminate this Agreement upon
written notice to the other whereupon the parties hereto shall have no further

rights or obligations hereunder.

B. HLK agrees to complete the Project on or before August, 1 2021. Failure to
complete the Project by this date will terminate the obligation of EIC to make

any additional payments of the Grant.

C. HLK shall contract with a national retailer to construct an approximate 55,000
square foot retail store and operate a retail business on the Property that,
when combined with the outparcel restaurant, is anticipated to ultimately
employ 50 employees and generate in excess of $10,000,000 of annual retail
sales, all of which will be subject to applicable local sales tax. HLK shall ensure
that the main retail building on the Property captures a “Hill Country” themed
building, including limestone accents, and is constructed in accordance with
the elevations attached as Exhibit B. In addition, landscaping on the
Property will consist of water wise plants in accordance with the preliminary
landscaping plan attached as Exhibit C. Such landscaping will thereafter be
maintained in a healthy condition. HLK, where possible, shall contract with
local Kerr County firms for all subcontracts, material supply, and financial
services for the Project and development of the Property.

D. HLXK shall install one, multi-tenant monument sign as depicted on Exhibit D,
said signage to consist of the entirety of free-standing signage that HLK will

be authorized to install on the Property.
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HLK shall keep and maintain complete and accurate records relating to its
costs concerning the demolition of the improvements and other site
improvements on the Property, for three (3) years following the termination of
this Agreement. EIC and its representatives shall be entitled to inspect the
records during the term of this Agreement and for three (3) years thereafter,
upon reasonable notice. HLK’s failure to comply with this provision constitutes

a breach of the Agreement.

Following the initial payment from EIC to HLK, HLK shall make written
quarterly reports to EIC, or before the last day of the calendar quarter. Said
reports, at a minimum, shall include information on the status of the Project
and the completion date. Such quarterly reports shall no longer be required of
HLK after the opening of the 55,000 square foot retail store on the Property.

HLXK shall comply with all applicable development regulations of the City, to
include building codes, subdivision regulations, and zoning, in its completion
of the Project and additional development on the Property. HLK’s failure to
comply with this provision constitutes a breach of this Agreement.

ARTICLE II1.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF HLK

A sale of all or any of the assets of HLK shall not release HLK from its duties
and responsibilities to EIC under the terms of this Agreement and shall not
result in the assignment of this Agreement by such acquiring entity without
prior written consent from EIC, which will not be unreasonably withheld;
provided, that HLK’s proposed successor shall have the financial condition to
fully satisfy HLK’s duties and responsibilities hereunder and agrees to assume
HLK’s responsibilities under this Agreement. EIC may, in its sole discretion,
reasonably determine whether such proposed successor’s financial condition is
satisfactory. Upon fulfillment of the obligations set forth in Article II above,
HLK shall be released from any liability accruing under this Agreement, and
upon EIC’s payment of the full Grant hereunder, EIC shall be released from

any liability accruing under this Agreement.

In the event of any proposed merger or other consolidation of HLK with any
third party not affiliated with HLK, HLK shall at least thirty (30) days prior
to any such merger or consolidation provide EIC with information and
assurance reasonably acceptable to EIC regarding: (1) the surviving entity’s
assumption and satisfaction of the HLK’s obligations hereunder and (2) the
financial condition of the surviving entity upon such merger or other
consolidation to demonstrate that the surviving entity shall have the financial
condition to fully satisfy HLK’s duties and responsibilities hereunder. Failure
to provide such information constitutes a breach of this Agreement.
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C. Notwithstanding anything in this Agreement to the contrary, it is expressly
understood and agreed that EIC shall have no rights to approve or disapprove
any sale or merger transaction of any kind involving HLK. In the event of any
sale or merger involving HLK or its affiliates, the surviving entity shall assume
HLK’s obligations and rights hereunder and be entitled to any and all benefits

to be received pursuant to this Agreement.

ARTICLE1V.
HLK’S REPRESENTATIONS AND WARRANTIES

A. HLK represents and warrants as of the date hereof:

(1)  HLK is an existing Texas limited liability company in good standing in
the State of Texas;

(2)  Execution of this Agreement has been duly authorized by HLK and this
Agreement is not in contravention of HLK’s corporate charter, or any
agreement or instrument to which HLK is a party or by which it may be

bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the
knowledge of HLK Officer, threatened against or affecting HLK, which
may result in a material adverse change in HLK’s business, properties,
or operations sufficient to jeopardize HLK’s legal existence or for-profit

viability; and

(4)  No written application, written statement, or correspondence submitted
by HLK to EIC in connection with this Agreement, or in connection with
any transaction contemplated hereby, to the knowledge of HLK Officer,
contains any untrue statement of a material fact or fails to state any
material fact necessary to keep the statements contained therein from

being misleading.

B. Except as expressly set forth in this Article IV, HLK makes no other
vepresentation or warranty of any kind in connection with or related to the

provisions of this Agreement.

: ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1)  EIC, to the best of the knowledge of its Board of Directors, is legally
authorized to enter into this Agreement by virtue of the statute under
which it is governed and by the authorities and powers vested in it as a
corporation duly and properly organized under the Act;
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(2)  Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the
knowledge of any of EIC’s officers, threatened against or affecting EIC,
which may result in EIC’s inability to meet its obligations under this

Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have
incurred debts beyond its ability to pay as such debts mature, including
but not limited to the obligations set forth in this Agreement.

Except as expressly set forth in this Article V, EIC makes no other
representation or warranty of any kind in connection with or related to the

provisions of this Agreement.

ARTICLE VI.

CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE

OF ITS OBLIGATIONS UNDER THIS AGREEMENT

Under any of the following conditions EIC may, at its option, after fifteen (15)

days written notice to HLK, suspend its further performance under this Agreement
until such time as HLK shall have cured the condition(s) and so notified EIC, in

writing, that the condition(s) have been cured:

A

HLK becomes insolvent. “Insolvent” is defined to mean one either has ceased
to pay its debts in the ordinary course of business or cannot pay its debts as
they become due, or is insolvent within the meaning of the federal bankruptcy

law.

The appointment of a receiver of HLK, or of all or any substantial part of the
Property, and the failure of such receiver to be discharged within sixty (60)

days thereafter.
The adjudication of HLK as bankrupt.

The filing by HLK of a petition to be adjudged as bankrupt, or a petition or
answer seeking reorganization or admitting the material allegations of a
petition filed against it in any bankruptey or reorganization proceeding.

Should any of these conditions not be cured by HLK within ninety (90) days,

HLK will be considered to have breached this Agreement and EIC may, at its option,
with written notice to HLK, terminate this Agreement and HLK shall be obligated to

refund the EIC the appropriate amount specified in Article IT. G.

EIC Grant Agieciitent with HL Kerr, LLC
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ARTICLE VII.
REMEDIES

Fxcept as otherwise provided in this Agreement, in the event of any default in
or breach of this Agreement, by any party hereto, or any successor to such
party, such defaulting or breaching party (or successor) shall upon written
notice from the other, proceed immediately to cure or remedy such default or
breach, and, in any event, within sixty (60) days after receipt of such notice.
In the event that remedial action is not taken or not diligently pursued and the
default or breach shall not be cured or remedied within a reasonable time (but
in no event later than ninety (90) days from the date of notification of such
breach), the aggrieved party may institute such proceedings as may be
necessary or desirable in its opinion to cure and remedy such default or breach,
including but not limited to, seeking specific performance and/or injunctive
relief, enforcement by mandamus or by the appointment of a receiver in equity
with power to charge and collect rents, purchase price payments, and loan
payments and to apply the revenues from the project in accordance with this
Agreement, as required by the Act. This provision and specifically the notice
and time to cure shall not apply to the obligation of HLK found within Article

II.B.

Upon breach of this Agreement by either party and the failure to cure as
permitted by this Article VII, the non-breaching party shall have the sole right
and discretion to either terminate this Agreement and/or pursue any and all
remedies which may be provided by law and this Agreement. Each party
acknowledges and agrees that in no event shall HLK be entitled to recover any
amounts in excess of the Grant contracted for under this Agreement, and in no
event shall EIC be entitled to recover any amounts in excess of the portion of
the Grant previously funded by EIC to HLK.

Any delay by any party in instituting or prosecuting any actions or proceedings
or otherwise asserting its rights shall not, so long as the breach or default by
another party shall be continuing, operate as a waiver of such rights or to
deprive it of or limit such rights in any way; nor shall any waiver in fact be
made by any party with respect to any specific default by any other party
except to the extent specifically waived in writing.

ARTICLE VIIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any
reason a provision of this Agreement is determined to be invalid by a court
having competent jurisdiction over the subject matter of the invalid provision,
the invalidity shall not affect other provisions that can be given effect without
the invalid provision. Further, in lieu of such illegal, invalid or unenforceable
provision, there shall be added automatically as a part of this Agreement, a
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provision as similar in its terms to such illegal, invalid or unenforceable
provision as may be possible and be legal, valid and enforceable.

B. Amendment. This Agreement may be amended only by written amendment
signed by both parties.
C. Venue. All payments made pursuant to this Agreement and other obligations

performed under this Agreement shall be made or performed in Kerrville, Kerr
County, Texas. Venue shall lie in Kerr County, Texas; and this Agreement
shall be governed by and construed in accordance with the laws of the State of
Texas without respect to the conflict of laws rules thereof.

D. Notices. All notices given with respect to this Agreement shall be in writing
and shall be deemed to have been properly given for all purposes (i) if sent by
a nationally recognized overnight carrier for next business day delivery, on the
first business day following deposit of such notice with such carrier unless such
carrier confirms such notice was not delivered, then on the day such carrier
actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested
postage prepaid, on the fifth business day following the date of mailing, or (iv)
if sent by facsimile, then on the actual date of delivery (as evidenced by a
facsimile confirmation) provided that a copy of the facsimile and confirmation
is also sent by regular U.S. Mail, addressed as follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

For HLK

Michael E. Robbe

Manager

HI Kerr, LLC

1111 Metropolitan Ave., Ste. 700
Charlotte, North Carolina 28204
Mailing: P.O. Box 36799

Charlotte, North Carolina 28236-6799
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Facsimile: (704) 335-8654
Email: mrobbe@collettre.com

With a copy to:

Terry Landry, Esq.

Cherry Petersen Landry Albert LLP
8350 N. Central Expy., Suite 1500
Dallas, Texas 75206

Email: tlandrv@cplalaw.com

Assignment. This Agreement is binding upon the parties hereto and their
successors and assigns. Except as set forth in Article III, this Agreement may

not be assigned by either party without the specific prior written consent of the
other, which consent will not be unreasonably withheld. In the event that a
party consents to any valid assignment of this Agreement by the other party
hereto, the assigning party shall be relieved of any and all obligations and
liabilities on the part of such assigning party under this Agreement. HLK may,
without written consent of EIC, assign this Agreement to any entity controlled
and 100% owned by HLK or by the parent, subsidiary, or affiliate of HLK
provided the entity assumes all of HLIK’s obligations and liabilities under this
Agreement; agrees to comply with all provisions of this Agreement; has the
legal, managerial, technical, and financial ability to properly perform and
discharge such obligations and liabilities; and such abilities are each at least
as great as those of HLK and HLK provides a written guarantee of such
assignee’s performance in a form reasonably acceptable to EIC. EIC shall be
advised in writing of such assignment and of the entity’s qualifications at least

sixty (60) days before such assignment occurs.

Parties In Interest. Nothing in this Agreement shall entitle any party other
than HLK or EIC to any claim, cause of action, remedy or right of any kind

except as expressly provided in Article I'V.

Term. Subject to approval by the City Council and if applicable, compliance
with Section 505.160 of the Act, the term of this Agreement (the “Term”)
commences on August 1, 2018 (the “Effective Date”), and terminates on the
earlier of (i) August 1, 2021; (ii) when terminated by mutual agreement of the
parties; (iii) when terminated pursuant to Articles VI or VII; (iv) upon HLK’s
satisfaction of all obligations in Article 2 and KEICs satisfaction of all
obligations in Article 1, (v) at HLICs sole and absolute discretion, upon HLIK s
return of all Grant funding to EIC that it has received under this Agreement;
or (vi) upon HLK’s repayment of all monies that are demanded by EIC and are
in fact required to be repaid by HLK under Article III. Upon termination of
this Agreement as specified herein, all rights, duties, and obligations of any
kind under this Agreement will automatically expire and terminate and be of

no other force and effect.
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H. Interpretation. Each party has had the opportunity to be represented by
counsel of its choice in negotiating this Agreement. This Agreement shall
therefore be deemed to have been negotiated and prepared at the joint request,
divection, and construction of the parties, at arm’s length, with the advice and
participation of counsel, and will be interpreted in accordance with its terms

without favor to any party.

L No Joint Venture. Nothing contained in this Agreement is intended by the
parties to create a partnership or joint venture between the parties.

J. Survival of Terms. All rights, duties, liabilities and obligations accrued prior
to termination shall survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the
parties with respect to the subject matter hereof.

L. Employment of Undocumented Workers. During the term of this Agreement,
HLK agrees not to knowingly employ any undocumented workers and, if
convicted of a violation under 8 U.S.C. Section 1324a (f), HLK shall repay the
Grants and any other funds received by HLK from EIC as of the date of such
violation within one hundred twenty (120) days after the date HLK is notified
by EIC of such violation, plus interest at the rate of four percent (4%)
compounded annually from the date of violation until paid. HLK is not liable
for a violation of this section in relation to any workers employed by a
subsidiary, Affiliate, contractor, subcontractor, or franchisee of HLK or any

other Person other than HLK.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City
of Kerrville, Texas, Economic Improvement Corporation, by and through its Board
President, duly authorized to execute same by action of the Board; and by HLK

Properties, Inc., acting through its duly authorized official.

CITY OF KERRVILLE, TEXAS HL KERR, LLC,A TEXAS LIMITED
ECONOMIC IMPROVEMENT LIABILITY COMPANY
Kenhneth Early, President Michael E. Robbe, Ma'nerger

Chernl Broces

Cheryl B)ﬁv‘vn, Recording Secretary

Michael C. Hay\és,%ttorney for EIC

TALegal \EIC\Centract\Call-AN\Girant Agrvement 061918 kn's
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EXHIBIT A

ESTIMATED REIMBURSABLE PROJECT COSTS




Kerrv:lle Texas - HL Kerr, LLC

SUMMARY OF REIMBURSABLE SITEISOFT COSTS

Date o ‘ 06/15/2018

Ganaral Site Work - e . e SRR - - i
Demolition of Hotel Improvernents 257,000
Public Utilities: Extension of 8" Water Line 37,875
Public Utilities: Partial Relocation/Extension of 6" Sanitary Sewer Line Following Demolition 7,437
Public Utilities: Extension of Storm Sewer (15-30") Lines 25,106
Public Ulilities: installation of Storm Sewer Headwall (2) 5,000
Public Utifities: Extension of Public 2° Gas Line 71,250
TXDOT Access Drive Improvements Near Box Culvert 5,000
Asbestos Removal (Estimated) 36,000
SUB-TOTAL QUALIFIED SITE HARD COSTS : ha ‘ S : : : : G 443,668
QUALIFIED SITE SOFT COSTS
‘Architectural & Engineering i : G = : i S e 22500,
Engir ing Cosls A iated with D ition and Site Planning 15,000
Cily Permit Applications For Demolition and Site Work/Ulility Connection and Meter Fses e o 7,500 ) )
hnl C Testing - : i G : . 122 500,
Soifs Tes(/Geol&ch/Consl/ucl/on Testing Following Demolition 12,500
EnwronmenlaVAsbestos Survey ) o . » o ) § 10,000 .
Financing ‘ : S : G ‘ i 15,000
Conslruc(lon Interest on Qualified Costs 15,000
SUB-TOTAL QUALIFIED SITE SOFT.COSTS : . L ; 60,000
TOTAL QUALIFIED SITE COSTS : : i s i : S 503,668




EXHIBIT B

ANCHOR STORE ELEVATIONS




W0-0¢€ =, 9|8dS
QON-‘m_VQ e1eq
PARE[IINIEN

6LTEL YO 'AYD BWOYRPO "3IS U¥TY M'S LoLL
wawdojaraq pue ubissg

ONIZV 19 dILVTINGNI
AYITD | HLIM WILE LS
LINOZH FHOLS WANIWNTY

LMH AL - bOSL MS
INIVd L4405 LY
ONIANT &d2LSVTId JLIADNOD

LOH 1AL - bOSL MS
INIVd "LVOD "XdL
HLM TIVM LT1IL 2L34DONOD

YTIA 3389 - 166L MS INIVd
VAT

HSINIA INOLSINIT —

HSINIA INOLSINIT
HLIM A1V Id

TIVM LTIL JLFADNOD ~

INOLSAYD

V9907 - 905L MS
"IYOD 'X3L HLIM
TIVYM LTIL FLIHADONOD

EEAOg -

NOILVYAZTE 3dIS dISOd0dd

, = HSINI= INOLSAN|T
L HLIM d319VTId
TT9M LTI 2LFHDONOD

HSINIZ INOLSINIT
IANOLSAVD

W9~ FaC
W9 ECC

0= 91

V199071 - 906 M5
INIVd "LVOD "XJL HLIM
VM LTI JLFEONOD

EENAC
TANVd O dOL

EELMelm
TANVd 40 dO1L

44V 92
TANYd 4O dOLN

4V WO-~bT
ONIATOWN NMOD 40 dOL

VTIA 3389
ISGL MS
NMOAD 'S414
ONIJOD VLN
A3HSINI4-Iad

NOILVAF T INOAH dISOd0xd

«E-OFC

HSINIZ INOLSAWIT L L

ONIATOW NMOAD 4O dOL

VTIIA H3349 - |86L MS
NMOAD 'S'41d

HLIM N2IS AadOT Agd0H MaN

WO-GL \_

| e HSINIZ INOLSINWIT
ONIZVT1D dALVTINSNI AVATD

ANOLSdVD

L3

HSINI4 INOLSINIT
HLIM &1y d
TIVM LTTIL 3LFADNOD

S —_— EERION4 a
R e i v e [ —9NIATOW NMOED 40 dOL

N e e EN

HSINI4 INOLGIWIT e
VTIA 3339 - 1661 M6

NMOAD "G +413 V19907 - 905 M6

VTTIA SF389 - IG6L MS INIVA INIVA “LYO2 XAL HLIM

IVIATS TIVM LTIL 2LT49N0D

‘\W 44V .0-GE
ONIATOW NMOAD 40 dOL
INIAO?D VLN d3HSINIS-Td
SADVH XATd IONVAO blIC#

L10H XL - bOSL MS
1YOD "X3AL HLIM
TIYM L7TIL FLINDNOD




EXHIBIT C

PRELIMINARY LANDSCAPING PLAN
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EXHIBIT D

MONUMENT SIGN DEPICTION
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Development Agreement between the City of Kerrville, Texas and Medina
River Estates, LLC.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/2/2018

SUBMITTED BY: E.A. Hoppe
Deputy City Manager

EXHIBITS: Development Agreement

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes: No: U]
Key Priority Area W - Water/Waste-Water/Drainage
Guiding Principle W6 - Consider alternative solutions to standard wastewater
service methods to address specific conditions and for cost
effectiveness
Action Item N/A

SUMMARY STATEMENT:

The owners of Medina River Estates inquired several months ago regarding the
requirements to plat their property, which is located within the City of Kerrville City limits,
with the concept of their 200+ acre development being for large (10-20) acre lots. Given
the unique circumstances of the development, (topography and large acreage lots) the
City recommended the developer and City work through a negotiated Development
Agreement. The Developer has also sought various waivers for infrastructure from the
Planning and Zoning Commission, which recommended them, with the caveat that they
are incorporated into a larger Development Agreement as approved by the City Council.

Under this agreement Developer will agree to:
1. Provide shared access points onto Hwy 16 to minimize driveways

2. Provide a 20’ utility easement along HWY 16 ROW adjacent to an existing 20’ private
wastewater easement

3. Provide a 50° ROW easement on south side of property for future thoroughfare
planned ROW between 173 and 16 (as identified on adopted Thoroughfare Plan)

4. Provide new ROW easements for the eventual construction of cul-de-sacs planned
on the ends of several streets abutting the Riverhill subdivision

5. Install a new water main looping through the property and connecting to Riverhill
subdivision



6.
7.

Provide fire hydrants along water main route to provide adequate fireflow
Not further subdivide the property into smaller lots

The City will agree to:

1.
2.

Waive the requirements to plat

Allow for the installation of individual septic systems (OSSF) and waive the
requirement for the large lots to connect to City sewer

Waive the requirement to extend the City sewer main across the HWY 16 frontage
Waive the requirement to build a sidewalk along HWY 16

RECOMMENDED ACTION:

Authorize City Manager to finalize and execute Development Agreement.



DRAFT

DEVELOPMENT AGREEMENT

STATE OF TEXAS §

§

COUNTY OF KERR §
This Development Agreement (this “Agreement”) is entered into this day of June,

2018, (the “Effective Date”) by and between the CITY OF KERRVILLE, TEXAS, a home-rule
municipal corporation, acting by and through its duly authorized City Manager (the “City”); and
MEDINA RIVER ESTATES, LLC, a Texas limited liability company (“MRE”) (the City and
MRE may be individually referred to herein as a “Party” or collectively as the “Parties™).

RECITALS

WHEREAS, MRE is the owner of record of the approximately 225.86 acre tract of land as
depicted and described in Exhibits A and B, attached hereto and made a part hereof (the
“Property”), and which Property is located within the City’s corporate limits; and,

WHEREAS, the Property is to be developed as the Medina River Estates Residential Lot
Project (the “Project”); and,

WHEREAS, MRE submitted an application (the “Waiver Application”) to the City that the
Project be waived, pursuant to Section 10-IV-4(B) of the City of Kerrville Subdivision Regulations
(the “Regulations”), from the water, wastewater and sewage disposal systems utility connection
requirements under Sections 10-IV-4(E)(1)(a)(5)(c) and (d) of the Regulations (the “Waivers™);
and,

WHEREAS, the Project will consist of acreage lots over 10 acres in size. MRE believes
that the significant topography of the Property suggests use as a large acreage, rural-style project.
MRE submits that a division of the Property into small lots would involve significant cuts, grading
and impractical building sites which would be aesthetically unappealing and harmful to the natural
environment and beauty of the Property. MRE also submits that installation of utilities through
the tract to serve small lots would be very challenging and financially infeasible; and,

WHEREAS, after due and careful consideration, the City has concluded that the approval
of the Waivers on the conditions herein is in alignment with the Kerrville 2050 initiative for the
Kerrville Comprehensive Plan which states that the City should “consider alternative provisions
for sewer service in challenging locations” and is in the best interest of the City to provide different

housing alternatives; and

WHEREAS, this Agreement shall provide for the approval of the Waivers on the terms and
conditions stated herein; and

WHEREAS, with the approval of the Waivers and subject to the conditions herein, the
Project shall not be subject to any platting requirements under the Regulations; and,

Development Agreement between Kerrville Page 1 of 9
and Medina River Estates, LL.C




WHEREAS, the City of Kerrville, Texas, is a home-rule city acting under its charter
adopted by the electorate pursuant to Article XI, Section 5 of the of the Texas Constitution; and

WHEREAS, MRE, after full consideration, accepts the terms and conditions cited in this
Agreement due to the advantages and benefits resulting from the Waivers; and,

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
in this Agreement and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. Approval of Waiver. On , the City, acting through its City Council, duly
approved the Waivers by the execution of this Agreement. The Parties agree that the City’s
approval of the Waivers is conditioned on the terms set forth in this Agreement. Except as
otherwise provided herein, MRE shall develop the Property in accordance with all applicable City
rules and regulations.

2. Exemption from Regulations and Requirement to Plat. As a result of the Waivers, the
Parties acknowledge and agree that the Project, as shown on Exhibit A, shall be exempt from any
City platting requirements and from application of the requirements of the Regulations specified
herein, provided the Project is constructed in accordance with the terms of this Agreement and the
individual tracts within the Project are not further divided by their owners, which will be
effectuated through the filing of this Agreement as a restrictive covenant in accordance with
Section 11, below. Notwithstanding the forgoing, if the owner of a tract within the Project meets
all City requirements pertaining to subdivision, and the owner of such tract constructs any
necessary public infrastructure that is required in connection with the division of the owner’s tract,
all at such owner’s sole cost and expense, then the owner may subdivide their tract in full
accordance with the Regulations. Nothing herein should be construed as a commitment by the
City to allow such future division and any owner wishing to do so may be required to extend public
infrastructure or take other extensive measures in order to comply with the Regulations, as existing
or as may be amended or adopted.

3. No Requirement for Sewer. The City acknowledges that approval of the Waivers allows
the Project to be built without the extension of public sanitary sewer mains or services, and that
MRE will serve the Property by individual On-Site Sewage Facilities (“OSSFs”). Such OSSFs
shall be designed, built, installed, operated, and maintained in compliance with applicable law.

4. Grant of General Utility Easement. In connection with this Agreement, MRE shall grant a
general utility easement (minimum width 20.0 feet) on the Property to the City for the extension
of future water and wastewater lines, adjacent to Texas State Highway 16 and along the northwest
and southwest boundary of the Property, as depicted and described in Exhibit A, and in
substantively the form attached as Exhibit C, attached hereto and made a part hereof (the “General
Utility Easement”). More specifically for the area along Highway 16, this General Utility
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Easement will be located along and overlaying the easement reserved in the Warranty Deed with
Vendor’s Lien filed in the property records of Kerr County, File No. 15-05052.

5. Grant of Water Easement. In connection with this Agreement, MRE shall grant a water
easement on the Property to the City for the extension of future water lines in the form of a 20 foot
wide water easement, as depicted and described in Exhibit A, and in the form attached as Exhibit
D attached hereto and made a part hereof (the “Water Easement”).

6. Water Service. The Parties agree that it is in the best interest of both City and MRE, and
in accordance with the Regulations, for MRE to provide water service and fire hydrants for the
Project, pursuant to a water utility plan, as depicted and described in Exhibit A, attached hereto
and made a part hereof (the “Concept Plan). The Parties agree and acknowledge that the Concept
Plan by MRE generally conforms to meet applicable fire flow requirements for the Project. In
conjunction with this Concept Plan, MRE shall construct at its expense the mains, pipes, and fire
hydrants (collectively referred to herein as “Water Facilities™) which will be required to connect
to City’s water service that are located inside the Property and that are necessary to provide retail
water service and fire suppression requirements to the Property. The Water Facilities shall be
designed and constructed in accordance with the City’s rules and regulations. MRE shall submit
the plans for the Water Facilities to the City for its review and approval and thereafter, the City
will inspect the construction of the Water Facilities for compliance with City rules and regulations.
Construction plans for the Water Facilities will only add detail such as stationing, fittings, profile
for the 50° R.O.W. and construction notes. The approval of the City is required prior to its
acceptance of the Water Facilities. The Parties agree that the general standards for the Water
Facilities shall be as follows:

o 87900 DR14 water main pipe and MJ fittings

o Fire Hydrants and fittings will be per the City’s current adopted standards and
specifications.

o Water main shall be constructed to the depth required in the City’s current
adopted stands and specifications (3’ to 5° depth).

o The Water main within the 50 Right-of-Way will be constructed to a depth of 5-
ft and shall include a profile in the construction plans.

7. No Sidewalks. The City acknowledges that approval of the Waivers allows the Project to
be built without sidewalks due to topography and lack of sidewalks on adjoining properties due to
topographical restrictions, lack of sidewalks on developed adjoining properties and undue
hardship.

8. Building Permits. MRE acknowledges that applicable construction upon the Property shall
be required to obtain building permits in accordance with the City’s rules and regulations,
including the application of building codes. All Water Facilities must be approved and the
easements required by this Agreement conveyed prior to the City issuing any building permits.

9. Grant of Right-of-way Easements. MRE shall grant a right-of-way easement (width 50.0
feet) along a portion of the Property’s southern boundary to the City as depicted and described in
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Exhibit A and substantively in the form attached as Exhibit E, for future right-of-way to
accommodate the future construction of an arterial roadway. In addition, MRE shall grant right-
of-way easements for cul-de-sacs in accordance with City rules and regulations to account for the
current dead-end streets within the Riverhill subdivision (Green Tree Lane, Hickory Hills Lane,
and Ridgewood Drive) as shown on the Concept Map at Exhibit A.

10.  Driveways. MRE shall minimize the Project’s driveway cuts to no more than five (5)
approved Texas Department of Transportation access points along Texas State Highway 16. The
Project shall include shared driveway access from multiple tracts.

11.  Covenant Running with the Land. This Agreement is a restriction, condition and covenant
running with the land and a charge and servitude upon the Property, and shall be binding upon and
inure to the benefit of the Parties hereto, and their heirs, successors and assigns of all or any part
of the Property. MRE shall record a memorandum of this Agreement (the “Memorandum”) in the
form attached as Exhibit F in the Real Property Records of Kerr County, Texas, as a means of
providing notice and ensuring the obligations of future owners of the Property, including portions
thereof. Following said recording and upon the transfer of any portion of the Property, any
document effectuating any such transfer shall reference the recording volume and page of the
memorandum and shall embody this Agreement by express reference.

12. Additional Approval. The Parties acknowledge that some standards, variances, waivers or
other permits that MRE intends to seek may require the approval of a governmental entity other
than the City to authorize or allow a particular action or use. MRE agrees that the City is not
responsible for obtaining such approval. Other than the permits and approvals expressly identified
in this Agreement, the City agrees and acknowledges that no other permits or approvals are
required from the City to build the Project and houses and related improvements on each tract

within the Project.

13.  Entirety and Amendments. This Agreement contains the entire agreement between the
Parties respecting the matters addressed herein, and supersedes all prior negotiations, agreements,
representations, resolutions and understandings by and/or between the Parties respecting such
matters. This Agreement may be amended only by written agreement signed by the Parties.

14.  Notices. It is contemplated that the Parties will engage in informal communications with
respect to the subject matter of this Agreement. However, any formal notices or other
communications (“Notice™) required to be given by one Party to the other by this Agreement shall
be given in writing addressed to the Party to be notified at the address set forth below for such
party, (i) by delivering same in person, (i) by depositing the same in the United States Mail,
certified or registered, return receipt requested, postage prepaid, addressed to the party to be
notified, or (iii) by depositing the same with Federal Express or another nationally recognized
courier service guaranteeing “next day delivery”, addressed to the Party to be notified, or (iv) by
sending same by e-mail or by telefax with confirming copy sent by mail. Notice deposited in the
United States mail in the manner described above shall be deemed effective from and after the
earlier of the date of actual receipt or three (3) days after the date of such deposit. Notice given in
any other manner shall be effective only if and when received by the Party to be notified. For the
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purposes of notice, the addresses of the parties shall, until changed as provided below, be as
follows:

If to MRE: Charles E. Cammack
13300 Old Blanco Road, Suite 321
San Antonio, Texas 78216
E-mail: chuck@trustfinancial.us

With copy to: William P. McLean
McLean & Howard, L.L.P.
Barton Oaks Plaza Building IT
901 South Mopac Expressway, Suite 225
Austin, Texas 78746
E-mail: bmclean@mcleanhowardlaw.com

If to City: City Manager
City of Kerrville, Texas
701 Main Street
Kerrville, Texas 78028

15.  Invalid Provisions. If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid, illegal or ineffective, such provisions shall not impair, invalidate or
nullify the remainder of this Agreement, but the effect thereof shall be confined to the provision,
so held to be invalid, illegal or ineffective.

16.  Headings. Headings used in this Agreement are used for reference purposes only and do
not constitute substantive matter to be considered in construing the terms of this Agreement.

17.  Construction. This Agreement and any exhibits hereto shall be construed without the aid
of any canon or rule of law requiring interpretation against the party drafting or causing the drafting
of an agreement or the portions of an agreement in question.

18.  Governing Law; Venue. This Agreement is being executed and delivered, and is intended
to be performed, in the State of Texas, and the laws of Texas shall govern the validity, construction,
enforcement, and interpretation of this Agreement. Venue for any legal action arising out of this
Agreement shall be in Kerr County, Texas. This Agreement is performable in Kerr County, Texas.

19.  Parties Bound. This Agreement and all covenants, rights, benefits and privileges
hereunder, shall be binding upon and shall inure to the benefit of the Parties and their successors
and assigns, including the owners from time to time of all or any portion of the Property and any
homeowner or similar association or organization designated by MRE.

20.  Capacity. Each individual and entity executing this Agreement hereby represents and
warrants that he, she or it has the capacity set forth on the signature pages hereof with full power
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and authority to bind the party on whose behalf he, she or it is executing this Agreement to the
terms hereof.

21.  Time. Time is of the essence in the performance of and compliance with each of the
provisions and conditions of this Agreement.

22.  Multiple Counterparts; Facsimile\Electronic Signatures. This Agreement may be executed
simultaneously in one or more counterparts, each of which shall be deemed an original and all of
which taken together shall constitute one and the same instrument. Facsimile or electronic
signature shall be treated the same as original signatures.

23. Other Instruments. The Parties agree to execute such other instruments and to do such
further acts as may be reasonably necessary to carry out the provisions of this Agreement.

24, City Authority. City represents and warrants to MRE, its successors and assigns, that this
Agreement has been duly adopted and that this Agreement is within the scope of the City’s
authority and the provisions of its charter, Regulations, and further that the City is duly authorized
and empowered to enter into this Agreement.

25. MRE Authority. MRE is duly organized and validly existing in good standing under the
laws of the State of Texas, which consists of an individual with full power and authority to conduct
its business as it is not being conducted, to own or use properties and assets that it purports to own
or use, and to perform its obligations under this Agreement. This Agreement constitutes the legal,
valid and binding obligation of MRE, enforceable against MRE in accordance with its terms. MRE
has the absolute and unrestricted right, power, authority, and capacity to execute and deliver this
Agreement and to perform its obligations under this Agreement.

26.  Assignment. MRE may assign any part or all of its rights, duties, and obligations set forth
in this Agreement upon satisfaction of the following conditions:

a. MRE must provide City written notice of its intent to assign this Agreement or any
portion thereof not later than thirty (30) days prior to the effective date of the
Assignment; and

b. The assignee must expressly accept in writing all rights, duties, and obligations of
performance of MRE required by this Agreement as to that portion assigned to the
assignee; and

c. Upon its receipt of written notice from MRE, the City shall release MRE as the
primary actor with respect to default of this Agreement after assignment by MRE
to its assignee, and the assignee’s assumption of MRE’s duties and obligations; and

d. Such assignment must be made expressly subject to the terms and provisions of this
Agreement.
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27.  No Partnership; City Responsibilities and Liabilities. It is acknowledged and agreed by
the Parties that the terms of this Agreement are not intended to and shall not be deemed to create
any partnership or joint venture between the Parties. The City, its past, present and future officers,
elected officials, employees and agents of the City, do not assume any responsibilities or liabilities
to any third party in connection with the development of the Property.

28. Strict Performance. Any failure by a Party to insist upon strict performance by the other
party of any material provision of this Agreement shall not be deemed a waiver of such provision
or of any other provision of this Agreement, and such party shall have the right at any time(s)
thereafter to insist upon strict performance of any and all of the provisions of this Agreement.

29.  Attorneys’ Fees. In the event that any matter relating to this Agreement results in the
institution of legal proceedings by a Party, the prevailing Party in such proceeding shall be entitled
to recover all costs and expenses incurred by it in connection with such proceedings, including,
without limitation, reasonable court costs and reasonable attorneys’ fees

30.  Rights, Privileges, and Immunities. To the extent not inconsistent with this Agreement,
each Party reserves all rights, privileges, and immunities under applicable laws.

31.  Exhibits. All exhibits attached to this Agreement are incorporated by reference and
expressly made part of this Agreement as if copied verbatim.

Exhibit A — Concept Plan of the Project (dated Jan. 19, 2018, as revised)
Exhibit B — Metes and Bounds Description

Exhibit C — Wastewater Easement

Exhibit D — Water Easement

Exhibit E — Right-of-way Easements

Exhibit F — Memorandum of Agreement

[signature pages to follow]
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IN WITNESS WHEREOF, the undersigned have executed this Agreement on the dates
set forth below, to be effective as of the Effective Date.

CITY:

City of Kerrville, Texas,
a home-rule municipal corporation

By:

Mark McDaniel, City Manager

Date: , 2018

THE STATE OF TEXAS  §
§
COUNTY OF KERR §

This instrument was acknowledged before me on the day of
2018, by Mark McDaniel, the City Manager, of City of Kervﬂle Texas, a home-rule mun1c1pa1

corporation.

Notary Public, State of Texas

Development Agreement between Kerrville Page 8 of 9
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MRE:

Medina River Estates, LL.C,
a Texas limited liability company

By:
Charles E. Cammack, Manager
Date: ,2018
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of ,2018, by

Charles E. Cammack, Manager of Medina River Estates, LLC, a Texas limited liability company,
on behalf of said limited liability company.

Notary Public Signature
(Seal)
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Exhibit B

Metes and Bounds Description

Belng all of & cectaln truét or purcat of lend comprising, approwimately, 134.63 sojes out of Nathanicl Hoyt
Buryey No. 147, Abstrect No, 178, nod 4101 acres aut of Jokn A Southmayd Survey No, 148, Abstract No,
288, In the City of Kesvllle, Kerr Cotunty, Texas; parts of 669,14 acres canvayed 18 Tract 1 and 40,52 scres
conveyed g3 Traot Tl to Tussany Land, Lid, frotn Robest Kesbla, 6t al, by & Geness) Warraniy Deed executed
thp 6% day of Septirnber, 2002 and recorded in Voltme 1219 af Pags 173 of the Real, Property Records of
Kerr County, Texas; amf betng mors partioularly described by metes and bonnds as Dllows (record calls

shown i perenthédes):

Boginnidg &t & %" fron stake found i the southesst right-of-way line ol State Highway No. 16 for the
norlhwest comer of the horein deseribed tmet and sald 669.14 aeres, the southwest comer of Block No. 1 of
Rivechifl No, 11, the replat of which ir secorded in Voluma § st Page 350 of the Plat Records of Kerr
Coualy, Texes; whtloh point bess 8791.6 fl, N.21*3707"W, from a }4* fron steke foumd In g stoné xmound at
the cast corur of Mes. Afliwases Clark Survoy No. 395, Abstact No, 101;

THENCE, with the northeast linc of said 669,14 ecrzs, each polnt marked with  found 44" Jron siake unlags
stated otharwise: with tho south line of said Block 1, 8.71°49'28"E, 305.07 f1. (S.71°5028"E, 305.00 ) to
the southeast cormer of sald Block 13 with the east Une of said Hiock 1, N.I8Y03%6E: 50,00 f
(N.{B°09'32"E, 50.00 fi.) to the southcrllg tetminng of the west right-of-way Iino of Green Tre Lane, n sixty
(60) R, viids publie strect; with the aouth Hight-of-way lins of sald Groen Tres Lang, 5.81°49'40'B. 6091 &
(5,814 548", 60.91 41 to & 4" ron stako sef st the southesly-termings of the east right-ofway lne of sald
(ireen Tres Lané, dn the west Iite of Block 2; with the west line of sald Block 2,'5,18°03'56"W, 30.00 &
(S.18°09524W, 50.00 f) to the southwest comer of aald Block 2, with the south lne of szid Block 2,
S.71°5019"E, 162.65 R (S.71°5028°R. . 16205 £ and: 8.62°5045°E,, at-221.5 R, pisting 4 feace
comerpost, then along « fence for & fotal distance 6P 466,07 B, (S.62°51'17°B, 466,07 ) ta 2. 14" from sizke
fond at & comerpost st the saulh corser of Lot No, 14 1 the northiwest lina of Lot No, 13R, the replat of
which s recarded in Volume.6 ot Page 384 of the Plat Reconds of Ketr County, Toxns; ‘

THENCE, dlong a fence with the common fins belwéen e4id 669,14 acres pnd sald Lot No, 13R:
3.27°00'06"W, $9.85 ft."(5.27°0843"W, 60.00 B.) to a.%4" ixon steke fonnd ot s comerpost for p reantrant
comer of the hepoin deseribed tract, the west comep of sald Lot No, 13R;-5.62°51S3"B. 22075 &,
(SE2514TUE, 22085 f1).to 'n % hon stake found af an anglopost; hid. §.73°09'48"E, 30.48 R,
(8.73°12101"B, 50.58 11 {o & %" lron stake found et & comerpast at the outh comer of sald Lot No, 13R, tho
exslerly common corsér of said 669,14 acres nnd sudd 40,52 ncets, the, west comer of .08 aers convoyed to
F, O'Neil Octffin Tssue GST for Richard Griffin from Robert Keeble, of al, by & Guneral Wansaty Deed
exeouted the 137 day of March, 2000 sad recorded {u Volume 1063 at Page 736 ‘of the Real Property

Records df Keer Covnty, Texas;

THENCE, along a feave upon, ovey and across said 40.52 acres! with the soulhwest Jine of said 0.08 acte,
S.73°0912"E, 6326 £ (S.73°1201"B. 3,15 &) to 2 14" iron siake found &t a comerpost for & roentrnt
comer of the haret described 1ract, the south comer of sald 0,08 scre; and with the southeast line of eaid
0,08 xore, NGOSO2A'E, 59.28 £ (N.1708'54'E, 59,02 fL.) to & %4* lron stake found ot & comerport at tho
oast oopuer of sald 0,08 sere, fho south comes of Lat No, 12, Block 'No. 2, & repnicant comnet of said 40.52

ACIES




THENCE, with the coramon line between sid 40.52 nexes and seld Block No, 2, NI7o11S4'R,, slang &
fees, 2t 1672 £, passing ea anglopost, thea not slong 8 fenoe, 1t 186,6 ft, passing o oomerpodt, lhen agaln
alang & fonce, at 309,1 & passing an anglepost, then riot aloog & fonce for 8 total dieence of 34978 .
VAT08'54", 350,00 1) o & ¥5° bon giake found nesr & fence at the northerly cdommon copicr of said
40.52 acret and seid Block No, 2, In the soathweat Jine of Lot No. & In Block “D" of Riverhill Estates No.
One, the plal of which is recarded in Volume 4 ot Pages 22 and 23 of the Plat Racords of Ketr Covaty,

Texes;

TRENGE, with the comtmon line betyeen std 40.52 ncres and said Rvechill Estates No, One, ¢ach point
marked with & found % tron stake; with the south line of said Lot No, § in Block "D, 5,731 204, 124.81
., (S73°12/01°E: 125,00 &) to the soutbesst carmer of geid Lot No. 8 gt the sotherly tesninus.of the wesl
Hght-of-way line of Hickory Fills Drive, & fifty (50) &, wide puibllo street; with the soiuth right-of-way line of
sald Hickory Hills Drive, 7438218, 50.07 t, (§.74°3702°, 50,02 ft) fo the southwest comér of Lot
No. 1 in Block "H? at ths southerly termixys of the east right-of-way line of snld Hickery Hilly Drivej with
the south lins of said Lot No. 3, 8,75°2435°2. 190.65 . (3.7572207"E. 150.74 £.) to the southerly common
comer of:Lots No. 1 and No. 2; md with the south lins of Lot No, 2, No, 3 and No, 4 inadd Block ",
§.83°4615"E, 457,08 £, (S.83°4605'B, 457,09 £ 10 8 4" fron staks fornd for the northeast bomes of the
oreln dedoribed tract and sald 40.5% actes, the southenst conier of naid Lot No. 4 fn Block "I1", In tho wiest
vght-ofeway line of Ridgowond Lane, & fifty (50) £ wide public soad easement &s dedloated by said

subdivision plf;

THENCE, with the northeast ln¢ of 3aid 40.52 noregt With the west right-of-way-Hue of snid Ridgewond
Lané, $,12°29%6"W, 60.06 £, (5.12°30728"W. 60,08 1) to & Y4 iron steke found at the begiming of a
25°1392% curve concayo fo the west having o radivg of 22715 &, (@27,15 ), end 27,95 & (28.05 ft) with
sn aro of sald 25°13%2" ourve subtended by a contrs} mngle of 07°03'02° (07°04%1) [loag chord =
S.16°1626"W, 27.93 &, (8.16°1625" W, 28,03 )] o 14" iron atake got at it end at the suutherly terminis
of the wedt right-of-way lins of ssid Ridgswoad Lane; and with the southeely end of sald Ridgawood Lane,
3.70°12/03"5, 50.00 &, (3.70°1120"E. 50.00 )10 8 14" Iron staks set in the east right-ofway Jina of said
Ridgesond Lane, the nosthwest lino of Lot No, 2 inBluck "M" of Riverhill Estates No, Thres, the roplat of
which is r'CDOIdﬁd {n Volunts 4 et Poge 114 of the Plat Recordd of Ketr County, Texas,

THENCE,; with the cormon lino between said 40,52 nores and seld LotNo. 2; 12).66R; (121,66 ) with mn
a0 of 8 3040729 curve concave o the west huving & rediu of 277,15 R Q77.05 1) [long chord =
93000229 W, 120,69 &, (8.32°2912'W, 120698 )] o & 14" iron stake found et its end; and S44°5T0L'W,
9846 8, (B44°5T44™W, 9843 ) to 14" Iron staks found at {ho westerly common corner of LotsNa; 2 and
Na. 3 for 8 teenteant comer of the heceln described triet apd sald 40.52 agres;

THENCE, with the common Hn between suld 4052 ncros and id Block "M, each point marked with a
found %" dron stake: with fhe soutiwest Jline, of sald Lot No. 4, §.49°2203"E, 180.02 ft (SA¥2ST'E,
179,91 £) fo the soutlrwesterly common coruer of Lats No. 3 nd No, 4; with the aoufbwest line of sald Lot
No. 4, 5.49°2321°E. 199,87 ft, (3.49°26 00", 199,73 13 1o the soutliweslerly comumon come of Lots No, 4
émd No. 5§ and with the southwest line of sald Lot No. 5, SAS71232'E, 78,20 ft, (SAS°0829"B, 18,04 fiyto
the south gomer of geld Lot No. 5 fot the most eastorly comner of the herefn“described tragt pnd said 40.52
nayes, I afence slong the northvwest ling of 8.57 scres oamveyed to Dpvid R, Wilson from Keanoth L, Crent




by & Caish Weuruaty Deed executed the 12° day of Octobes, 2001 pad retoriod in Voluno 1149 at Page 121
of e Resl Property Resords of Kot County, Tovas;
ores, S44°SLTIWL

TTHENCE, long & foost vl the oormtson ine betest sad 40,5 etes and gald 8,57 0
30R.50 B, (344°5133"W, 399,05 At o p ¥ fran stake found st a thres-way cormerpost at the weat caruer of
sald 8.9 eees In the northeast Line of 500 seros sonveyodl to th City of Kearvilta feom the Tenas Pucks ond
Wife Depackmcat by a Deed excanled tho 23 day oF Janueey, 2004 end rcarded in Yolume 1334 8 Page

43 of the Beal Froparty Revords of Ker Cotiy, Texas;

CHENCE, tlong u fence with the ¢atnsnon lihe betwoés sad 40,52 aores and sald 00 aores; NASOW,
292,80 f (N44°5723"W, 29,51 ) to 8 ' iron alake foundat # thresway commerpogt Yot o northely
comerofsed 500 sores,  reenirantcorter of e Keredn deseulbed traskand sld 40,52 eckes S 445305,
130712 8, (SA4RAUIPW, 197,10 £1) to an anglepost nd SATA040, 297,00 R, (SATUAW,
29694 11)to n anglepost o thspasterly commort sorer of said 40,52 nores &nd sald 669,14 verts;

THENCE, slong a fonss wih the corumon fins betwoan sad 669,14 nared tnd seid 300 opes, 5.1 5°3628°W,
137027 1 (S.15259'54W, 1371,21 f1) 1o am amglepost at i most westerly comner of sald 300 nares;

THENGE, ypan, ovar ] ttess s 669,14 acies: 3372557V, 1092.08 £, t0 5.44" iron stake set for e
southesst comer of (he here dosorlbed traok and §,84°28'14°W, at 137187 . pasang & 15" hrop stk eef
for reference, then contlaving for 1 total distaucs of 1550.53 fl o brasg dise Hght-of vy matker found for
the soutiwest corsier of the hereln described to In & fenge along the southwest e of said 669,14 actes, the

soricast igbt-of-veny ine of teid Stato Highway No, 16;

THENCE: alang & fonos with the west Jine of sald 669,14 nores, ths o right-of-way Tine of seid State
Highway No, 16, sach polut markes with a fownd ooncrets tghbof-way -macker unles stated olhervise:
N4 048N, ot 45270 1 pussing & found conorely sight-of-way merker, then confiming for # fotal
dlistange of 78076 ft, (N24U0RSSW.780.97 ) NOSO8IPE: 556.23 (N.03°09%"8, 53923 f);
N26e3450°E, 275.58 &1, (V269553 2°8. 21541 ) NJI7* [342'B,; ot 314,97 B, passing & fomnd soncrsls
rightotviy marker, then continubg for # (otaf dlstance of 360,54 &, (N.17°1405°. 38065 &)
NAT1555°E, T00,04 & (N.37°1602°8, 700,17 £); N26°09 1B, 101,86 1, (N.26°14728°E, 10169 fL)
N362401"E, 179995 0 (N362442°B. 1800.04 B.); NAR1245"B,, at 241,27 . pagsing s found concrete
tightaf-way marker, then conlinuing fot o tofal distanct of 512,38 £ (N3BTH'E, § 12,24 £ to » found
brust dlso ightofowsy marker, and N.18°0T08'B, ut approximelely 137 £ passing 3 ciraerpo, fen rck
* loug » fauce for o total isares of 161,05 . (N.AS0F3Y'E, 16079 #) to the PLACE OF BEGINNING
" conteining 22569 aores 6f lend, mota or less, within thbse tnefs gnd bounds,
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Exhibit C
Wastewater Easement

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

WASTEWATER EASEMENT

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF KERR §

That Medina River Estates, LLC, a Texas limited liability company, and owner of the real
property described herein and hereinafter referred to as “Grantor”, whose address is 13300 Old
Blanco Road, Suite 321, San Antonio, Texas 78216, for and in consideration of the sum of TEN
DOLLARS ($10.00) and other good and valuable consideration, paid by the City of Kerrville,
Texas, 701 Main Street, Kerrville, Texas, 78028, hereinafter called “Grantee”, the receipt and
sufficiency of which is hereby acknowledged, has granted, sold, and conveyed, and by these
presents does hereby grant, sell, and convey unto Grantee, its successors and assigns, an easement
(the “Fasement”) for wastewater purposes, including the right of ingress, egress, and regress
therein, to erect, construct, reconstruct, install, place, repair, operate, use, inspect, modify, remove,
replace, resize, and maintain certain wastewater lines and appurtenances, together with all lines,
pipes, conduits, and other facilities, equipment, improvements, and appurtenances used in
connection with such said wastewater lines as deemed necessary thereby by the Grantee, over,
along, across, under, into, and through the following described property of the Grantor:

A twenty foot (20.0°) wide wastewater easement consisting of an approximate
2.418 acre of land within the City of Kerrville, Kerr County, Texas, said
easement being more particularly described and depicted in Exhibit A,
attached hereto and made a part hereof for all purposes (the “Easement
Tract”).

The Easement is subject to the following terms and provisions:

1. Grantee shall have the right to do whatever may be requisite for the enjoyment of the
rights herein granted, including the right to clear the Easement Tract of brush and timber,
and the right of egress from and ingress to the Easement Tract.

2. Grantor shall have the right to fully use and enjoy the Easement Tract for any purpose
which shall not interfere with the rights herein granted to Grantee. Such use includes the
right of Grantee to use the Easement Tract for right of way purposes. Grantor agrees not
to interfere with Grantee’s ability to use or maintain the Easement Tract for any of the




authorized purposes provided for herein. Interference includes but is not limited to
physically modifying the Easement Tract such as altering topography, installing fences,
structures, rockeries, walls, or similar improvements which would prevent or limit access
to the Easement Tract; planting of difficult to restore landscaping; piling or the storage of
dirt, trash, garbage, debris, or other materials; however, nothing herein shall serve to
prevent Grantor from using the Easement Tract, or any part thereof, as a private roadway,
or from dedicating said property, or any part thereof, to a public authority for use as a
public roadway. Grantor, upon the receipt of written notice from the Grantee, shall remove
any cited interference from the Easement Tract which prevents proper use of the Easement
Tract for the purpose intended herein. Grantee may grant written permission to the Grantor
to physically modify the Easement Tract upon receipt of written request. Grantor will also
reasonably restore to their original condition any landscaping, driveways or other
improvements on the Easement Tract that were in existence prior to any work performed
by Grantor under this Easement, provided that such improvements are permissible under
the terms of this Easement.

3. This grant is subject to any and all encumbrances and easements of record in existence as
of the date of the execution of this Easement, to the extent the same are valid and
enforceable.

4. Grantee, its successors, and assigns shall enjoy the rights, benefits and privileges herein

conveyed until relinquished and released by written instrument executed by the Grantee.

TO HAVE AND TO HOLD the Easement, together with all the rights and appurtenances
thereto in anywise belonging unto the said public generally for the purposes hereinabove recited.

WITNESS THE EXECUTION HEREOF on this day of May, 2018.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]




GRANTOR:

Medina River Estates, LLC,
a Texas limited liability company

By:

Charles E. Cammack, Manager

Acknowledgment

THE STATE OF TEXAS  §

§
COUNTY OF KERR §

This instrument was acknowledged before me on the day of May, 2018, by Charles
E. Cammack, as Manager of Medina River Estates, LLC, a Texas limited liability company, on
behalf of said company.

Notary Public, State of Texas

APPROVED AND ACCEPTED:

Mark L. McDaniel, City Manager
City of Kerrville, Texas

AFTER RECORDING RETURN TO:
Office of City Secretary

City of Kerrville, Texas

City Hall, 701 Main Street

Kerrville, Texas 78028




20-FOOT WIDE GENERAL UTILITY EASEMENT

A 20 - foot wide proposed General Utility Easement lying in and being a portion of that certain 225.69-
acre parcel conveyed from 2HM Real Estate Company, LLC to Medina River Estates, LLC in Document
#18-00421, O.P.R. of Kerr County, Texas being more particularly described by Metes and Bounds as
follows:

Commencing at a found Texas Department of Transportation brass disc at the Southwest corner of said
225.69-acre parcel;

Thence leaving the Southwest corner of said 225.69-acre parcel, North 84 degrees 35 minutes 30 seconds
East, a distance of 10.55 feet to the Point of Beginning of the herein described Easement Centerline;

Thence parallel to and 10.00 feet generally East of the East Right of Way of State Highway 16, the
following Easement Centerline courses;

North 23 degrees 59 minutes 49 seconds West, a distance of 781.41 feet;
North 03 degrees 12 minutes 45 seconds East; a distance of 554.64 feet;
North 26 degrees 59 minutes 43 seconds East; a distance of 274.26 feet;
North 17 degrees 17 minutes 11 seconds East; a distance of 379.76 feet;
North 37 degrees 20 minutes 07 seconds East; a distance of 699.45 feet;
North 26 degrees 09 minutes 51 seconds East; a distance of 101.87 feet;
North 36 degrees 28 minutes 28 seconds East; a distance of 1798.78 feet;
North 38 degrees 16 minutes 49 seconds East; a distance of 513.94 feet;

North 18 degrees 10 minutes 55 seconds East; a distance of 162.89 feet to Point of Terminus of the herein
described General Utility Easement, containing 105,346 square feet or 2.418 acres of land.

m 7

Saul V. Castillo, RPLS 6192

06-26-2018
WELLBORN TBPLS FIrv NO. 10194410 _“ﬁv"w
' 8

e PHONE: 830.928.9889 211 GOLDEN VALLEY

KERRVILLE, TX 7802
' SURVEYING WWW.WELLBORNENGINEERING.COM




PROPOSED 20 FT GENERAL UTILITY EASEMENT EXHIBIT
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l, the undersigned, do hereby certify thot this

Exhibit correctly represents a survey made upon Ww- T
the ground of the property In the month of June

2018 under my direct supervision, and is true and

correct to the best of my knowledge ond belief. s
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Exhibit D

Water Easement

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

WATER EASEMENT

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF KERR §

That Medina River Estates, LLC, a Texas limited liability company, and owner of the real
property described herein and hereinafter referred to as “Grantor”, whose address is 13300 Old
Blanco Road, Suite 321, San Antonio, Texas 78216, for and in consideration of the sum of TEN
DOLLARS ($10.00) and other good and valuable consideration, paid by the City of Kerrville,
Texas, 701 Main Street, Kerrville, Texas, 78028, hereinafter called “Grantee”, the receipt and
sufficiency of which is hereby acknowledged, has granted, sold, and conveyed, and by these
presents does hereby grant, sell, and convey unto Grantee, its successors and assigns, a non-
exclusive easement (the “Easement”) for water line purposes, including the right of ingress, egress,
and regress therein, to erect, construct, reconstruct, install, place, repair, operate, use, inspect,
modify, remove, replace, resize, and maintain certain water lines and appurtenances, together with
all lines, pipes, conduits, and other facilities, equipment, improvements, and appurtenances used
in connection with such said water lines as deemed necessary thereby by the Grantee, over, along,
across, under, into, and through the following described property of the Grantor:

A twenty foot (20.0°) wide water easement consisting of an approximate 3.757
acre of land within the City of Kerrville, Kerr County, Texas, said easement
being more particularly described and depicted in Exhibit A, attached hereto
and made a part hereof for all purposes (the “Easement Tract”).

The Easement is subject to the following terms and provisions:

1. Grantee shall have the right to do whatever may be requisite for the enjoyment of the
rights herein granted, including the right to clear the Easement Tract of brush and timber,
and the right of egress from and ingress to the Easement Tract.

2. Grantor shall have the right to fully use and enjoy the Easement Tract for any purpose
which shall not interfere with the rights herein granted to Grantee. Such use includes the
right of Grantee to use the Easement Tract for right of way purposes. Grantor agrees not
to interfere with Grantee’s ability to use or maintain the Easement Tract for any of the




authorized purposes provided for herein. Interference includes but is not limited to
physically modifying the Easement Tract such as altering topography, installing fences,
structures, rockeries, walls, or similar improvements which would prevent or limit access
to the Easement Tract; planting of difficult to restore landscaping; piling or the storage of
dirt, trash, garbage, debris, or other materials; however, nothing herein shall serve to
prevent Grantor from using the Easement Tract, or any part thereof, as a private roadway,
or from dedicating said property, or any part thereof, to a public authority for use as a
public roadway. Grantor, upon the receipt of written notice from the Grantee, shall remove
any cited interference from the Easement Tract which prevents proper use of the Easement
Tract for the purpose intended herein. Grantee may grant written permission to the Grantor
to physically modify the Easement Tract upon receipt of written request. Grantor will also
reasonably restore to their original condition any landscaping, driveways or other
improvements on the Easement Tract that were in existence prior to any work performed
by Grantor under this Easement, provided that such improvements are permissible under
the terms of this Easement.

3. This grant is subject to any and all encumbrances and easements of record in existence as
of the date of the execution of this Easement, to the extent the same are valid and
enforceable.

4. Grantee, its successors, and assigns shall enjoy the rights, benefits and privileges herein

conveyed until relinquished and released by written instrument executed by the Grantee.

TO HAVE AND TO HOLD the Easement, together with all the rights and appurtenances
thereto in anywise belonging unto the said public generally for the purposes hereinabove recited.

WITNESS THE EXECUTION HEREOF on this day of May, 2018.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]




GRANTOR:

Medina River Estates, LLC,
a Texas limited liability company

By:

Charles E. Cammack, Manager

Acknowledgment

THE STATE OF TEXAS  §

§
COUNTY OF KERR §

This instrument was acknowledged before me on the day of May, 2018, by Chatles
E. Cammack, as Manager of Medina River Estates, LLC, a Texas limited liability company, on
behalf of said company.

Notary Public, State of Texas

APPROVED AND ACCEPTED:

Mark L. McDaniel, City Manager
City of Kerrville, Texas

AFTER RECORDING RETURN TO:
Office of City Secretary

City of Kerrville, Texas

City Hall, 701 Main Street

Kerrville, Texas 78028




20-FOOT WIDE WATERLINE EASEMENT

A 20 - foot wide proposed Waterline Easement lying in and being a portion of that certain 225.69-acre
parcel conveyed from 2HM Real Estate Company, LLC to Medina River Estates, LLC in Document # 18-
00421, O.P.R. of Kerr County, Texas being more particularly described by Metes and Bounds as follows:

Commencing at an 8 inch cedar fence post on the Southeast line of said 225.69-acre parcel and the West
line of Kerrville-Schreiner Park as described in Volume 1334, Page 43, Real Property Records, Kerr
County, Texas;

Thence leaving the Southeast line of said 225.69-acre parcel, North 57 degrees 34 minutes 12 seconds
West, a distance of 10.00 feet to the Point of Beginning of the herein described Easement Centerline;

Thence with the Centerline of said Easement, 10.00 feet Northwest and parallel to the Southeast line of
said 225.69-acre parcel, South 32 degrees 25 minutes 48 seconds West, a distance of 1088.87 feet to an
angle point which bears North 31 degrees 29 minutes 21 seconds West, a distance of 11.13 feet from a
found ¥4 inch iron rod at the Southeast corner of said 225.69-acre parcel;

Thence continuing with the Centerline of said Easement, 10.00 feet North and parallel to the South line of
said 225.69-acre parcel, South 84 degrees 35 minutes 30 seconds West, a distance of 1517.84 feet to an
angle point which bears North 65 degrees 07 minutes 22 seconds East, a distance of 30.00 feet from a
found Texas Department of Transportation brass disc at the Southwest corner of said 225.69-acre parcel;

Thence parallel to and 30.00 feet generally East of the East Right of Way of State Highway 16, the
following Easement Centerline courses;

North 23 degrees 59 minutes 49 seconds West, a distance of 773.04 feet;
North 03 degrees 12 minutes 45 seconds East; a distance of 545.59 feet;
North 26 degrees 59 minutes 43 seconds East; a distance of 271.75 feet;
North 17 degrees 17 minutes 11 seconds East; a distance of 377.92 feet;
North 37 degrees 20 minutes 07 seconds East; a distance of 697.87 feet;
North 26 degrees 09 minutes 51 seconds East; a distance of 102.02 feet;
North 36 degrees 28 minutes 28 seconds East; a distance of 1796.66 feet;
North 38 degrees 16 minutes 49 seconds East; a distance of 51 7.17 feet;

North 18 degrees 10 minutes 55 seconds East; a distance of 156.37 feet to an angle point which bears
South 53 degrees 15 minutes 50 seconds East form a found %4” iron rod at the East Right of Way of State

WELLBORN TBPLS FIRM NO. 10194410
WELLBDRN 211 GOLDEN VALLEY
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Highway 16 and the Southwest corner of that certain Easement in Block 1, Riverhill No. 11, as recorded
in Volume 6, Page 384, Plat Records, Kerr County, Texas;

Thence parallel to and generally South of the South line of said Block 1, Riverhill, the following
Easement Centerline courses;

South 71 degrees 46 minutes 09 seconds East; a distance of 275.04 feet;

South 81 degrees 46 minutes 02 seconds East; a distance of 61.73 feet to the Point of Terminus of the
herein described Waterline Easement, containing 163,673 square feet or 3.757 acres of land.

/
Saul V. Castillo, RPLS 6192

06-26-2018
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PROPOSED 20 FT WATER LINE EASEMENT EXHIBIT
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Exhibit E
ROW Easement

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

PUBLIC STREET RIGHT-OF-WAY
AND GENERAL PUBLIC UTILITY EASEMENT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF KERR §

That MEDINA RIVER ESTATES, LLC, a Texas limited liability company (“Grantor”),
and owner of the real property described herein, whose address is 13300 Old Blanco Road, Suite
321, San Antonio, Texas 78216, for and in consideration of the sum of TEN DOLLARS ($10.00)
and other good and valuable consideration, paid by the CITY OF KERRVILLE, TEXAS
(“Grantee”), a Texas home rule municipality, whose address is 701 Main Street, Kerrville, Texas,
78028, the receipt and sufficiency of which is hereby acknowledged, has DEDICATED,
GRANTED, SOLD AND CONVEYED, and by these presents does DEDICATE, GRANT, SELL
AND CONVEY unto Grantee an easement and right-of-way for public street and public utility
purposes, including the right of ingress, egress, and regress therein, and easements to construct,
maintain, public streets, sidewalks, signal equipment, public utilities, and all improvements and
appurtenances related thereto (collectively, “the Easement Purposes”) and deemed necessary by
Grantee, on, over, under, and through all that certain real property located in the County of Dallas,
State of Texas, described as follows:

A fifty foot (50°) wide public street right-of-way and general public utility
easement consisting of an approximately 78,943 square feet of land within the
City of Kerrville, Kerr County, Texas; said easement being more particularly
described and depicted in Exhibit A, attached hereto and made a part hereof
for all purposes (the “Easement”).

The Easement is subject to the following terms and provisions:
1. Grantee shall have the right to do whatever may be requisite for the enjoyment of the
rights herein granted, including the right to clear the Easement of brush and timber, and

the right of egress from and ingtess to the Easement.

2. Grantor shall have the right to fully use and enjoy the Easement for any purpose which




shall not interfere with the rights herein granted to Grantee. Such use includes the right of
Grantee to use the area within the Easement for right of way purposes. Grantor agrees not
to interfere with Grantee’s ability to use or maintain the Easement for any of the authorized
purposes provided for herein. Interference includes but is not limited to physically
modifying the Easement such as altering topography, installing fences, structures,
rockeries, walls, or similar improvements which would prevent or limit access to the
Easement; planting of difficult to restore landscaping; piling or the storage of dirt, trash,
garbage, debris, or other materials; however, nothing herein shall serve to prevent Grantor
from using the property which is subject to the Easement, or any part thereof, as a private
roadway, or from dedicating said property, or any part thereof, to a public authority for use
as a public roadway. Grantor, upon the receipt of written notice from the Grantee, shall
remove any cited interference from the Easement which prevents proper use of the
Easement for the purpose intended herein. Grantee may grant written permission to the
Grantor to physically modify the Easement upon receipt of written request.

3. This grant is subject to any and all encumbrances and easements of record, to the extent
the same are valid and enforceable.

4. Grantee, its successors, and assigns shall enjoy the rights, benefits and privileges herein
conveyed until relinquished and released by written instrument executed by the Grantee.

TO HAVE AND TO HOLD the Easement, together with all the rights and appurtenances
thereto in anywise belonging unto the said public generally for the purposes hereinabove recited.

WITNESS THE EXECUTION HEREOF on this day of )
2018.

GRANTOR:

Medina River Estates, LLC,
a Texas limited liability company

By:

Charles E. Cammack, Manager

Acknowledgment
THE STATE OF TEXAS  §
COUNTY OF KERR g
This instrument was acknowledged before me onthe  day of May, 2018, by Charles

E. Cammack, as Manager of Medina River Estates, LLC, a Texas limited liability company, on
behalf of said company.




APPROVED AND ACCEPTED:

Mark L. McDaniel, City Manager

AFTER RECORDING RETURN TO:

City of Kerrville, Texas
Office of City Secretary
City of Kerrville, Texas
City Hall, 701 Main Street
Kerrville, Texas 78028

T:Legal'PUBLIC WORKS'Prep transaction' GUE ROW Easement_1020 Remschel 021318.doex

Notary Public, State of Texas




50-FOOT WIDE PUBLIC STREET RIGHT OF WAY
AND GENERAL UTILITY EASEMENT

A 50 - foot wide proposed Public Street Right of Way and General Utility Easement lying in and being a
portion of that certain 225.69-acre parcel conveyed from 2HM Real Estate Company, LLC to Medina
River Estates, LLC in Document # 18-00421, O.P.R. of Kerr County, Texas being more particularly
described by Metes and Bounds as follows:

Beginning at a found Texas Department of Transportation brass disc in concrete on the East Right of Way
of State Highway 16 and the Southwest comer of said 225.69-acre parcel, lying partially in the Nathaniel
Hoyt Survey No. 147, Abstract No. 178 and partially in the John A. Southmayd Survey No. 148, Abstract
No. 288, Kerr County, Texas;

Thence with the West Right of Way of said State Highway 16 and the West line of said 225.69-acre
parcel, North 23 degrees 59 minutes 49 seconds West, a distance of 52.75 feet;

Thence leaving East Right of Way of said State Highway 16 and crossing into said 225.69-acre parcel,
North 84 degrees 35 minutes 30 seconds East, a distance of 1606.68 feet to the Southeast line of said
225.69-acre parcel and the Northeast corner of the herein described Easement;

Thence with the Southeast line of said 225.69-acre parcel South 32 degrees 25 minutes West, a distance
of 63.31 feet to the South line of said 225.69-acre parcel and the Southeast corner of the herein described
parcel;

Thence with the South line of said 225.69-acre parcel, South 84 degrees 35 minutes 30 seconds West, a
distance of 1551.02 feet to the Southwest corner and the Point of Beginning of the herein described
Easement containing 78,943 square feet or 1.812 acres of land.

Dol

Saul V. Castillo, RPLS 6192 BB/ 0rir i) Rl vl

SAUL V. CASTILL

06-26-2018
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PROPOSED 50 FT PUBLIC R.O.W. EASEMENT EXHIBIT
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ROW Easement

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

PUBLIC RIGHT-OF-WAY
EASEMENT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF KERR §

That MEDINA RIVER ESTATES, LLC, a Texas limited liability company (“Grantor”),
and owner of the real property described herein, whose address is 13300 Old Blanco Road, Suite
321, San Antonio, Texas 78216, for and in consideration of the sum of TEN DOLLARS ($10.00)
and other good and valuable consideration, paid by the CITY OF KERRVILLE, TEXAS
(“Grantee”), a Texas home rule municipality, whose address is 701 Main Street, Kerrville, Texas,
78028, the receipt and sufficiency of which is hereby acknowledged, has DEDICATED,
GRANTED, SOLD AND CONVEYED, and by these presents does DEDICATE, GRANT, SELL
AND CONVEY unto Grantee an easement and right-of-way for public street and public utility
purposes, including the right of ingress, egress, and regress therein, and easements to construct,
maintain, public streets, sidewalks, signal equipment, public utilities, and all improvements and
appurtenances related thereto (collectively, “the Easement Purposes™) and deemed necessary by
Grantee, on, over, under, and through all that certain real property located in the County of Dallas,
State of Texas, described as follows:

A public right-of-way easement consisting of an approximately 6,214 square
feet of land within the City of Kerrville, Kerr County, Texas; said easement
being more particularly described and depicted in Exhibit A, attached hereto
and made a part hereof for all purposes (the “Easement”).

The Easement is subject to the following terms and provisions:

1. Grantee shall have the right to do whatever may be requisite for the enjoyment of the
rights herein granted, including the right to clear the Easement of brush and timber, and
the right of egress from and ingress to the Easement.

2. Grantor shall have the right to fully use and enjoy the Easement for any purpose which
shall not interfere with the rights herein granted to Grantee. Such use includes the right of
Grantee to use the area within the Easement for right of way purposes. Grantor agrees not
to interfere with Grantee’s ability to use or maintain the Easement for any of the authorized




purposes provided for herein. Interference includes but is not limited to physically
modifying the Easement such as altering topography, installing fences, structures,
rockeries, walls, or similar improvements which would prevent or limit access to the
Easement; planting of difficult to restore landscaping; piling or the storage of dirt, trash,
garbage, debris, or other materials; however, nothing herein shall serve to prevent Grantor
from using the property which is subject to the Easement, or any part thereof, as a private
roadway, or from dedicating said property, or any part thereof, to a public authority for use
as a public roadway. Grantor, upon the receipt of written notice from the Grantee, shall
remove any cited interference from the Easement which prevents proper use of the
Easement for the purpose intended herein. Grantee may grant written permission to the
Grantor to physically modify the Easement upon receipt of written request.

3. This grant is subject to any and all encumbrances and easements of record, to the extent
the same are valid and enforceable.

4. Grantee, its successors, and assigns shall enjoy the rights, benefits and privileges herein
conveyed until relinquished and released by written instrument executed by the Grantee.

TO HAVE AND TO HOLD the Easement, together with all the rights and appurtenances
thereto in anywise belonging unto the said public generally for the purposes hereinabove recited.

WITNESS THE EXECUTION HEREOF on this day of )
2018.

GRANTOR:

Medina River Estates, LLC,
a Texas limited liability company

By:

Charles E. Cammack, Manager

Acknowledgment

THE STATE OF TEXAS  §

§
COUNTY OF KERR §

This instrument was acknowledged before me on the day of May, 2018, by Charles
E. Cammack, as Manager of Medina River Estates, LLC, a Texas limited liability company, on
behalf of said company.

Notary Public, State of Texas




APPROVED AND ACCEPTED:

Mark L. McDaniel, City Manager

AFTER RECORDING RETURN TO:
City of Kerrville, Texas

Office of City Secretary

City of Kerrville, Texas

City Hall, 701 Main Street

Kerrville, Texas 78028

T:Legal'PUBLIC WORKS:Prop transaction' GUE ROW Easement_1020 Remschel_021318.doex




PUBLIC RIGHT OF WAY EASEMENT

Commencing at the South comer of Lot 4, Block “H" of Riverhill No. 1, as recorded in Volume 4, Page
22, of Official records of Kerr County, Texas

Thence with the West Right of Way of Ridgewood Lane as shown on said Plat of Riverhill Estates No.
One, South 12 degrees 35 minutes 49 seconds West, a distance of 59.91 feet to a Point of Curvature on
the said West Right of way of Ridgewood Lane;

Thence continuing with said West Right of Way of Ridgewood Lane, along the arc of a curve to the left,
having a radius of 227,15 feet, a distance of 29.27 feet to the Point of Beginning of the herein described
Right of Way Easement, said Point of Beginning also being the cusp of a curve to the left, having a radius
of 50.00 feet, a central angle of 180 degrees 00 minutes 00 seconds, and whose center bears South 33
degrees 23 minutes 56 seconds West;

Thence along the arc of said curve to the left, a distance of 157.08 feet to the end of said curve and to the
Northwest Right of Way of said Ridgewood Lane;

Thence with the Northwest Right of Way of said Ridgewood Lane, South 44 degrees 59 minutes 18
seconds West, a distance of 40.00 feet;

Thence South 44 degrees 58 minutes 16 seconds East, a distance of 50.00 feet to the Southeast Right of
Way of said Ridgewood Drive and the Point of Terminus of the herein described Right of Way Easement,
containing 6,214 square feet or 0.143 acres of land.

W77
|4
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PROPOSED PUBLIC R.O.W. EXHIBIT
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ROW Easement

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

PUBLIC RIGHT-OF-WAY
EASEMENT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF KERR §

That MEDINA RIVER ESTATES, LLC, a Texas limited liability company (“Grantor”),
and owner of the real property described herein, whose address is 13300 Old Blanco Road, Suite
321, San Antonio, Texas 78216, for and in consideration of the sum of TEN DOLLARS ($10.00)
and other good and valuable consideration, paid by the CITY OF KERRVILLE, TEXAS
(“Grantee”), a Texas home rule municipality, whose address is 701 Main Street, Kerrville, Texas,
78028, the receipt and sufficiency of which is hereby acknowledged, has DEDICATED,
GRANTED, SOLD AND CONVEYED, and by these presents does DEDICATE, GRANT, SELL
AND CONVEY unto Grantee an easement and right-of-way for public street and public utility
purposes, including the right of ingress, egress, and regress therein, and easements to construct,
maintain, public streets, sidewalks, signal equipment, public utilities, and all improvements and
appurtenances related thereto (collectively, “the Easement Purposes™) and deemed necessary by
Grantee, on, over, under, and through all that certain real property located in the County of Dallas,
State of Texas, described as follows:

A public right-of-way easement consisting of an approximately 7,628 square
feet of land within the City of Kerrville, Kerr County, Texas; said easement
being more particularly described and depicted in Exhibit A, attached hereto
and made a part hereof for all purposes (the “Easement”).

The Easement is subject to the following terms and provisions:

1. Grantee shall have the right to do whatever may be requisite for the enjoyment of the
rights herein granted, including the right to clear the Easement of brush and timber, and
the right of egress from and ingress to the Easement.

2. Grantor shall have the right to fully use and enjoy the Easement for any purpose which
shall not interfere with the rights herein granted to Grantee. Such use includes the right of




Grantee to use the area within the Easement for right of way purposes. Grantor agrees not
to interfere with Grantee’s ability to use or maintain the Easement for any of the authorized
purposes provided for herein. Interference includes but is not limited to physically
modifying the Easement such as altering topography, installing fences, structures,
rockeries, walls, or similar improvements which would prevent or limit access to the
Easement; planting of difficult to restore landscaping; piling or the storage of dirt, trash,
garbage, debris, or other materials; however, nothing herein shall serve to prevent Grantor
from using the property which is subject to the Easement, or any part thereof, as a private
roadway, or from dedicating said property, or any part thereof, to a public authority for use
as a public roadway. Grantor, upon the receipt of written notice from the Grantee, shall
remove any cited interference from the Easement which prevents proper use of the
Easement for the purpose intended herein. Grantee may grant written permission to the
Grantor to physically modify the Easement upon receipt of written request.

3. This grant is subject to any and all encumbrances and easements of record, to the extent
the same are valid and enforceable.

4. Grantee, its successors, and assigns shall enjoy the rights, benefits and privileges herein
conveyed until relinquished and released by written instrument executed by the Grantee.

TO HAVE AND TO HOLD the Easement, together with all the rights and appurtenances
thereto in anywise belonging unto the said public generally for the purposes hereinabove recited.

WITNESS THE EXECUTION HEREOF on this day of ,
2018.

GRANTOR:

Medina River Estates, LLC,
a Texas limited liability company

By:

Charles E. Cammack, Manager
Acknowledgment
THE STATE OF TEXAS  §
COUNTY OF KERR g

This instrument was acknowledged before me on the day of May, 2018, by Charles
E. Cammack, as Manager of Medina River Estates, LLC, a Texas limited liability company, on
behalf of said company.




APPROVED AND ACCEPTED:

Mark L. McDaniel, City Manager

AFTER RECORDING RETURN TO:

City of Kerrville, Texas
Office of City Secretary
City of Kerrville, Texas
City Hall, 701 Main Street
Kerrville, Texas 78028

T:Legal PUBLIC WORKS: Prop transaction GUE ROW Easement_1020 Remschel 021318.docx

Notary Public, State of Texas




PUBLIC RIGHT OF WAY EASEMENT

Beginning at the Southwest corner of Lot 1, Block "H" of Riverhill Estates No. One, and The East Right
of Way of Hickory Hills Drive, as recorded in Volume 4, Page 22, of Official records of Kerr County,
Texas, said Point of Beginning also being a cusp of a curve to the right, having a radius of 50.00 feet, a
central angle of 300 degrees 00 minutes 24 seconds and whose radius bears South 45 degrees 22 minutes
49 seconds West;

Thence with the arc of said curve to the right, a distance of 261.81 feet to the West Right of Way of said
Hickory Hills Drive and the Point the Point of Terminus of the herein described Right of Way Easement,
containing 7,628 square feet or 0.175 acres of land.

L Za

Saul V. Castilio, RPLS 6192

06-26-2018

AN TBPLS FIRM NG. 10194410 )
WEL‘LBDRN 211 GOLDEN VALLEY

i PHONE: 830.928.9889
[ENGINEERING & KERRVILLE, TX 78028
' SURVEYING WWW. WELLBORNENGINEERING.COM




PROPOSED PUBLIC R.O.W. EXHIBIT
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Exhibit F
Memorandum of Agreement

MEMORANDUM OF DEVELOPMENT AGREEMENT

This Memorandum of Development Agreement (“Memorandum”) is executed effective
as of , 2018 (“Effective Date”), by CITY OF KERRVILLE, TEXAS, a
home-rule municipal corporation, acting by and through its duly authorized City Manager (the
“City”), and MEDINA RIVER ESTATES, LLC, a Texas limited liability company (“MRE”).
By executing this Memorandum and recording it in the Official Public Records of Kerr County,
Texas, the City and MRE hereby give notice of the existence of the documents, agreements and
transactions referenced herein as they relate to the real property described below.

1. MRE is the owner of approximately 225.86 acres of real property located within
the city limits of Kerrville, Texas in Kerr County, Texas, said property being more particularly
described in Exhibit “A” (the “MRE Tract”) attached hereto and incorporated herein.

In connection with the MRE Tract, the City and MRE entered into that certain
Development Agreement dated on or about , 2018 (the “Agreement”).

2. The Agreement addresses certain matters between the parties, including without
limitation the following matters which are generally stated below and which are addressed with
greater detail in the Agreement:

a. waivers and exemptions of the MRE Tract from certain City rules and
regulations;

b. provisions regarding water service to the MRE Tract and design of water
infrastructure;

c. provisions regarding water and wastewater easements granted by MRE to
the City;

d. provisions regarding building permits for houses built on the MRE Tract;

e. provisions regarding a right-of-way easement granted by MRE to the City;
and

f. any other matters stated therein.

3. This Memorandum is executed by the City and MRE for the sole purpose of giving
public notice of the existence of the foregoing described Agreement and the documents,
agreements and transactions referenced and described in this Memorandum. This Memorandum




has the additional purpose of notifying all parties who take an interest in the MRE Tract after the
time at which this Memorandum is recorded that such parties shall be bound by the terms of the
Agreement as successors in interest, assignees, or otherwise acquiring an ownership interest in
such property. This Memorandum is not intended to create any greater rights or impose any greater
obligations than may currently exist or may hereafter exist under the terms of the Agreement, and
the terms and conditions set forth therein shall govern the rights and obligations of the City and
MRE, regardless of the terms as set forth herein.

4. If, in the future, the rights and interests of the parties hereto with respect to the
Agreement should change, the City and MRE, their heirs, successors and assigns, agree to execute
and record in the Official Public Records of Kerr County, Texas, a mutually acceptable document
evidencing the changed conditions or circumstances.

5. This Memorandum may be executed in any number of counterparts, each of which
is an original and all of which constitute one and the same document. It is not necessary that the
signature or acknowledgment of, or on behalf of, any party appear on each counterpart. All
counterparts collectively constitute one instrument. It is not necessary in making proof of this
Memorandum to produce or account for more than a single counterpart containing the respective
signatures and acknowledgments of, or on behalf of, all of the parties hereto.

[signature pages follow]




EXECUTED as of the Effective Date.

The City:

City of Kerrville, Texas,
a home-rule municipal corporation

By:

Mark McDaniel, City Manager

Date: ,2018

THE STATE OF TEXAS  §
§
COUNTY OF KERR §

This instrument was acknowledged before me on the day of
2018, by Mark McDaniel, the City Manager, of City of Kelvﬂle Texas, a home-rule mun1c1pa1

corporation.

Notary Public, State of Texas




MRE:

Medina River Estates, LLC,
a Texas limited liability company

By:
Charles E. Cammack, Manager
Date: , 2018
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of , 2018, by

Charles E. Cammack, Manager of Medina River Estates, LLC, a Texas limited liability company,
on behalf of said limited liability company.

Notary Public Signature
(Seal)

RECORDING REQUESTED AND WHEN RECORDED MAIL TO:

Z:\Open Files\Cammack, Charles - File No. 2492\Memorandum of Agreement wpm 062418.doc




EXHIBIT A

Metes and Bounds of the MRE Tract

Belng all of & cartaln tratt or prrcet of laud comprising, approwimately, 134.63 gaies out of Nathamicl Hoyt
Survey No. 147, Abstract No, 178, nod 41,01 aeres out of John A, Southmayd Survey No, 148, Abatract No,
288, in the City of Kenvllle, Ko Cotnty, Texus; parts of 669,14 acres conveyed bs Tract 1and 40,52 neres
conveyed s Tract 1 to Tusoany Land, Lad, fiom Robert Kebla, et al, by & Glonersd Warrunty Deed executed
hip 6" diy of Septernber, 2002 #0d recorded in Volume 1219 af Page 173 of the Real, Property Records of
Kemr County, Texas; and betng mors partioulaly described by motes and bouuds as Dllows {record calls

chown Ip paceatheses):

Boginnifg &t & %" iron stake fouad ln thy southonst cight-of-way line of-State Highway No. 16 for the
rorlwest comee of the hereln desoribed tmet and sald 669.14 sores, the squthwest comer of Block No. { of
Riverhill No, {1, the veplat of which is recisded in Voluma § at Pags 350 of the Plat Reconds of Kexr
Coutaly, Texns; which point bear 8791.6 ft, N.24*3707"W. from a 4" frori stake formd bn 4 stoné mound &t
the cast comer of Mex. Alliwoses Clark Survoy No. 395, Absteact No, 101;

THENCE, with the noxthenst ling of sald 669,14 eccas, each polnt marked with & found %" Jron siake unless
stated otherwis: with tho south line of sald Block 1, 5.71°49'26*E, 305,07 fh. (8.71°50228"E, 305.00 fi} to
the sowthenst corner of sald Block 1) with the easl line of said Hiock 1, N.IR*0356°E. 30,00
(N.18°032°E, 50.00 ) {0 Ure southerly termibnug of the west tight-ofway Tino of Green Treo Lane, sixty
(60) £, wids puble streot; with the south Hglt-ofway line of seld Groen Tres Lang, 5.81°49'40"E. 6051 .
(3,819 548"E, 60.91 £t) to a " iron ftake sef st tho sopthorly.termings of the enstxight-of-way line of sald
Qreen Treo Lané, In the west lfne of Block 2; with the west Hne of sald Black 2,'S.18°03'56"W. 50.00 &,
(S.18°08527W. 50.00 £) to the southwest cormer of asl Block 2} with the south Hne of szid Block 2,
SIISS0T9'E. 162,65 .. (STAS028'R. 16275 R) and: S.62°5045'E,, at-221.5 R pissing 4 feuce
comerpast; then along w fencs for & fotal distance of 466,07 R (3,62°51'17°E, 466,07 &) ta 14" kron stake
found at 3 cotnerpost at the xouth comer of Lof No, 14 1 the northiwest Hina of Lot No, 13R, the roplat of
which is recorded in Volume.6 ot Page 384 of the Plat Records of Ketr County, Toxas; ‘

THENCB, dlong a fenco with the common fine betwéen eald 669,14 acres pnd sald Lot No, 13R:
S27°0106"W, 59.85 f1.(8.27°0843W, 60.00 B) to & Y4 hion staks found at n tomerpost for p yoemtont
comer of the herein desertbed tract, the west comep of sald Lot No, 13K;- 3.62°5US3'E. 22179 &,
(S62¢51178, 22185 f).to & %" hon stike found af an anglopoat; dad. §.73°09'48"E, 30.48 R,
(8.73°12401"8, 30.58 1) fo & %4" Iron stake: found nt & eamerpast at the youth comer of sald Lot No, 13R, tho
easterly common cornér of said 669,14 actey and sndd 40.52 acres, the west corner of (.08 sere conyoyed to
P, O'Neif Ciriffin Isgue GST for Richard Griffin fiom Robest Keeble, of al, by 8 General Warranty Deed
exeotted the 13" day of March, 2000 sud recorded lu Velume 1063 at Pago 736 ‘of the Roal Prapedty

Recoeds 6FKerr Cownty, Texas;

THENCE, slong & fenve upon, oves and aross said 40.52 acrest with the southwest line of exid 0.08 acte,
8.73°0912"B, 63.26 . (5.73°12/01"B. 63,15 ) to & 4" fron stake found 8t & copnerpost for a roantrant
cotmer of the haroln deseribed tract, the sovth comer of seld 0,08 acre; end with the southeast link of said
0.08 wre, N.GSO24YB, §9.28 fi. (N, 17°08'54"E, 59,02 f1) to a 4" lron stako found-at & comerpost a8 tho
cast coruer of said 0,08 sere, tho south cdmer of Lot No. 12, Bloek No. 2, & repntzant comnet of said 40.52

CISS;




THENCE, with the common lino between sald 40.52 neres and sedd Block No. 2, N I7011'4"R,, slang &
thets not along & fonoo, L1866 passing & oormeepost, lhsn agaln

fene, t 167.2 . passing s anglopost, )
alang & fence, at 30,1 & passing an anglepoat, then siot aloog & faice for a totsl dlatence of 49,78 (t
QA0S5S4 350,00 £r) to & 1° Yron steke found near a fence at the riprtherly cdmmon GoRES of said

40.52 sorms and anid Block No, 2, In the southweat Jine of Lot No. & In Blogk D" of Riverhill Estetes No.
One, the plat of which fa reoarded in Volume 4 at Pages 22 and 23 of the Plat Reconds of Kear Connty,

Texo8;

THENCE, with the common lfac belwee sald 4052 aezes snd said Rivechill Estntes No, Ong, cach point
marked with a found 44" fron stake: with the south Yine of 22id Lot No, 8 in Block "D", 573010448, 12481
£ (S.73°1201°E. 125,00 &) to the southeaat carner of, yeid Lot No. 8 at e southesly teeminmy, of the west
ight-of-way line of Hickory Hills Drive, a fity (50) &, iide publlo stree with the soirth sight-af-way liné of
wald Hickary Hills Drive, S.74°3821°E. 50,07 £, (S14%3702°E, 5002 1) fo the soulhwest comer of Lot
No. 1 i Block "H" at ths southerly termimus of the east flght-of-way Hne of sald Hickory Hilla Drive} with
the south Jine of said Lot No. 1, $.75°2435". 190.65 R, (3.75°2207"B. 190.74 £, to the southerly common
comer of Lots No. 1 and No. 2; bnd with tho south lins of Lot No, 2, No, 3 und No, 4 in guld Blook "HY,
§.434815"E, 457,08 . (S.83°4605'B, 457.09 R 10 8 4" iron stakeo found for the northeast bomer of the
horeln deturibed tract and pald 40.52 aotss, (he southcost conier of said Lot No. 4 fn Block "I’ n tho west
Hght-of-way line of Ridgewnod Lare, & fifty (50) fi. wide public road easement 8 dedloated by said

subdivision plat;

THENCE, with the northeast Jin¢ of said 40.52 noregt Wil the west sight-ofiway-lne of said Ridgewond
Lans, $,12°2946"W. 60.06 & (§.12°3028"W. 60,08 &) to & '4” iron steke. found st the begiming of a
25°1392% cusve concavs fo fuo west having a tadiug of 22705 R, (220,15 ), avd 27.95 £, (28.05 &) with
st aro of sald 25°1392* ourve subtended by a central angle of 07°03102° (07°0431") floog cbrrd =
5.16°1626"W, 27.93 &, (8.16°1625"W, 28,03 £1)] to & 44" fron stale sebat fts end et the suuthery terminis
of the wedt right-of-way lios of ssid Ridgewood Lavs; aad with thie southerly énd of sald Rldgewood Lan,
3.70°1203°E. 50.00 £t (3.70°11'20"B. 30,00 £.) 10 8 14" lron gtaks set fn the east right-of-way Jina of said
Ridgesvond Lang, the norfhwest lina of Lot No, 2 n, Block "M" of Riverhill Estates No, Theet, the replatof
whichis r;coxded {n Vologtn 4 &t Pags 114 of the Plat Records of Kerr County, Texas;

THENCE; with the cornmmon ing betwaen said 40,52 seres and sald LotNo, 2: 121.668; (121 46 £.) with on
110 of & 20°40729" curve cocave to the west hrving & radiny’ of 277,15 & {277.15 1t [tang chord =
§.30002129"W, 120,69 R, (8.32°2312'W, 12069 R )] to & 4" iron stake found at its end; end S44°57T0L'W,
9846 &, (§44°5744™W, 9843 &) to 2 %" iton stake found at the westerly common gormer of Loty Na; 2 and
Na. 3 for 8 rpenteant comar of the hereln described trict and sald 40,52 agres;

THENCE; wilh the common kine between sad 40.52 nores and sald Block "M, sash point wurked with a
found V3" dron stake: vith the soutlowest Jine. of sald Lot No. J, 8.49°22'33"E, 180.02 ft. (849°2157°E.
79,91 1t fo the soutlrwesterly common coraee of Lots Mo. 3 and No. 4; with the gouthwest line of sald Lat
No. 4, SA9"2021°E, 199,67 ft, (8.49°2600"E, 199,73 R} 1o o soutlivyesierly comynon comer of Lots No, 4
end No. 5} end with the soutbwest Jine of gald Lot No. 5/ SAFPL2I2"E, 78,20 R (S49°0829°, 78040t t0
the south gomer of sald Lot No. 5 fot the most eastorly comer of the herein described tract md said 40.52
aoves, In agencs along the morthwwest lin of B.57 ecres oanveyed to Devid R, Wilson from Keansth L., Creat




by & Cash Warrsaty Detd oxecited tha 12° day of Qctobes, 2001 aad reconded i Volumo 1149 at Page 121
of the Rest Broperty Resards of Kert County, Toxas;

'THENCE, slong a feoce with the oomiuon Jine betweet ald 40,52 sctos and gatd 8,57 aoves, S44°SL12'W,
398,50 B, (344551133, 399,05 2.) o m 4" fran sk found st a tceo-vey cormerpost & the weat cornerof
1810 8.5 sce3 I ths mortheast Line of S00 setey conveyod to the City of Kearville from the Tenss Parks ond
Wildlfe Department by & Deed excobted tho 25 day of Jnnuary, 2004 tmd rocoided in Volume 1334 8t Fage

43 of the Redl Property Records of Kear Cotity, Texas;

“(HENCE, along a fence sith the caumon lihe betwosy seld 40,52 acres and gald SO0 aores; NASHUW,
992,50 & (NA4°5723"W. 252,51 B) to & 4" irou stales found st & fhresway cornerpog) Jot 6 natherly
comerof Bid 500 toros, & reeaant corueeof theeren desoribed trapt and seld 40,52 scves S445305°W,
1397012 8. (SHTAYIW, 1392,10 £) to an anglepost; and SATH0MOMW, 20703 Rt (BATIBIAW,
206.9413) to an anglepost st he pasterly oommon cormer of seid 40,52 soros s sald 669,14 wores;

THINCE, slong & foncs with the corumon lins betwean sald §69,14 nores and said 300 actes, 5.15°36125"W,
137027 1, (S.15°S0'S4W. 137,21 f) o au englepost ot the miost westerly comer o sald 500 nares;

THENGE, tpon, ovar 6 acz0s sid 640,14 aetess §.32°2557W, 1092.08 £ t0 .15 fromsab ot fr (be
southeast comer of e heroh dssoribed trak; id $4E28 1, 137187 £. peslng o Y hron stake e
for reference, than contlauing for & tata distance of 1550.53 f. fp 4 bress dise rghit-ofway matker found for
the southwest corser of the herein described et n & fenoe along the southwest Hive of said 669,14 avret the

oieast sighbof-veay fine of seid State Highway No, 16;

THENCE, along & fence with the west ine of seld 669.14 bes, tho gas right-of-way Tin of s6ld Sthte
Highway No, 16, exch pofnt marked with  fownel concrete dlght-ofway macker uplass stated othervase:
NV, ot 45279 1 passing m fovnd conovels sightof-way matker, fhen corifmuing for & fotal
distance of 780,76 & (N24°0255W.180.07 ), NOI082PE: 559.23 ft (N.03°0929"8, 35903 R
N6S450°E, 275.58 £, (N26TSSH2'B. 27541 o) NITOL42'E,; ot 31497 B, passing 8 found conusls
right-ofviay masket, then contiwbng for o (otal distmes of 39054 £ NT'1405B, 38063 )
NAT°155E, 700,04 ft, (N.37°1602°8, 700,17 ) N26°0913°B, 101,86 1, (N.26°1478°E.- 101,69 fiy

NGOV, 179995 . (N3G2440'B 100004 ) NAIPLES"B, st 24127 . pssinga fomd ncels
tightafway matker, then continuing for o tots] distancs'of 1233 fu (N.381249'E, § 12,29 ft) ta 8 found
brust dlse right-of-way marker; aad N.1§°0708'B,, at epproximalely 137 £ paning 3 eftnenost, fen ok
* along » fuge for 8 total dieares of 161,05 1. (N.A8°0932%E, 16079 &) to the PLACE OF BEGINNING
contalsng 275,69 avres 6FIand, paors orloss, witin tbee Khedes apd bounds. '
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Authorize execution of a contract for the Water Treatment Plant Clarifier
Equipment with WesTech Engineering, Inc. in the amount of $513,852.00.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/3/2018

SUBMITTED BY: Kyle Burow
Director of Engineering

EXHIBITS: WTP Clarifier Equipment_Received Bids
WTP Clarifier EQuipment_ Recommendation Letter

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$513,852.00 $1,435,765.87 $1,500,000.00 71-7100-2500

Project: 71-17002

PAYMENT TO BE MADE TO:  WesTech Engineering, Inc.
3665 South West Temple
Salt Lake City, UT 84115

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:

The City of Kerrville has two water treatment plants, a Zenon Ultra Filtration Plant and a
conventional water treatment plant. The current Water Master Plan ranked the
rehabilitation of the clarifier at the conventional water treatment plant the most important
Water Treatment Plant (WTP) project over all. This project was first listed in the approved
2015 Community Investment Plan, and the funding for the design, engineering, and
construction of the project was approved by the City Council in the FY 2017 Budget. The
clarifier is a critical component. When taken offline, the conventional plant will not produce
water. The conventional plant treats approximately 80% of the City's drinking water and
has been in operation since the plant was built in 1979. Over the last 38 years many of
the metal components within the clarifier have become corroded and are now structurally
damaged or have simply worn out. These parts are no longer available and must be
manufactured or fabricated prior to replacement which increases the City's operating cost
and the down time while the components are being made and installed.

In April 2017, the City hired Freese and Nichols, Inc. (FNI) to design and specify the
installation of new hardware within the clarifier. As part of the design process, information
was provided by FNI pertaining to the delays due to the equipment purchase. The
estimated delay from the approval of purchasing the equipment is approximately 6-8
months and FNI recommended that the equipment procurement be separated to expedite
the construction phase. Documents were released for bidding for the equipment



procurement with three bids received on July 3, 2018 with Envirodyne Systems Inc. as
the apparent low bid. After evaluation with FNI, Envirodyne Systems was not deemed an
approved equal for the specified products for being a lower quality manufacturer and have
been unsuccessful pertaining to equipment quality on previous projects. WesTech
Engineering, Inc. was the next lowest bid and has been used on other City of Kerrville
projects in addition to being a preapproved manufacturer for the project.

Staff recommends awarding the bid to WesTech Engineering, Inc. as the manufacturer
to provide the equipment for the project in the amount of $513,852.00. Additionally, the
second bid package of the project will be bid at a later date and will consist of hiring a
general contractor to perform the construction phase consisting of installation of the
equipment to be purchased, perform electrical work, and other essential items necessary
to complete the project.

RECOMMENDED ACTION:
Authorize execution of a contract for the purchase of the WTP Clarifier Equipment.




Project Name: WTP Clarifier Equipment Procurement

Engineering Number: PW#17-004
Bid Opening: July 3, 2018

2
3
General Contractors 2 Base Bid
e
s
Envirodyne Systems Inc. ' $426,000.00
Westech Engineering, Inc. v $513,852.00

SUEZ Treatment Solutions Inc. vV $825,000.00
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July 5, 2018

Stuart Barron

Director of Public Works
City of Kerrville

701 Main Street
Kerrville, TX 78028

Re: Water Treatment Plant Clarifier Rehabilitation
City of Kerrville Project No. C2017-16

Dear Mr. Barron:

The City of Kerrville received competitive sealed proposals for the above referenced project on
July 3, 2018 at 3:00 p.m. at the City Secretary’s office. Based on the evaluation criteria for the
project Freese and Nichols (FNI) recommends that the Offeror who provides the best value for
the Buyer as determined when considering the relative importance of the evaluation factors is
WesTech Engineering, Inc. WesTech Engineering, Inc.’s total proposal price for the WTP Clarifier
Equipment is $513,852.

If you have any questions regarding this matter, please feel free to contact us.

Sincerely, SN OF AN

ML C Ao L7k
Mark Graves, P.E.
Mark.Graves@Freese.com ’;ﬁo %

ONRA S sﬁqaa <
N\

Freese and Nichols, Inc.
7/5/2018

FREESE AND NICHOLS, INC.
TEXAS REGISTERED
ENGINEERING FIRM

F-2144



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Sports Complex Improvement Projects

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 6/30/2018

SUBMITTED BY: Ashlea Boyle
Director of Parks and Recreation

EXHIBITS: List of Projects

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes: No: UJ
Key Priority Area P - Parks/Open Space/River Corridor
Guiding Principle  P5 - Focus on enhancing/investing in existing parks, their
purpose or repurpose and improving accessibility before
acquiring land for new parks
Action Item N/A

SUMMARY STATEMENT:
On May 17, 2018, staff presented a prioritized list of projects to be considered for the
remaining balance of the sports complex field house project to the Parks and Recreation
Advisory Board. The purpose of these projects is to improve the maintenance operations
and aesthetics of the complex in an effort to increase marketability. The board voted
unanimously to support the recommended list of projects. The approximate total for the
projects is $248,500.

Included in the project list is the addition of two musco sports lights for the soccer fields.
This will add additional field of play for evening soccer, in addition to having flexibility to
protect the turf by alternating the field to prevent wear down of the goalmouths. Pursuant
to the purchasing policy, all expenditures over $50,000 must be approved by Council.
The $70,400 expenditure for the lights was approved by Council on June 12, 2018 and
have been ordered.

The list of projects is attached. Staff will be proceeding with the projects and will bring

any item over $50,000 to council for purchasing approval.

RECOMMENDED ACTION:
Approve Parks and Recreation Advisory Board’s recommendations.




Sports Complex Project Recommendations

The following is a prioritized list of projects to be considered for the remaining balance of the Kerrville
Sports Complex project. The purpose of these projects is to improve the maintenance operations and
aesthetics of the complex in an effort to increase marketability.

Item Note Estimated Cost
1. Pave maintenance road Materials only, in-house $6,000
project. Will also price out.
2. Soccer lights Additional lights for soccer $70,000
fields.
3. Common area irrigation / Sod for “lanes” inside pods, $87,000
sod not slopes. We would install
irrigation on the slopes, but
seed instead.
4. Fertigation system with Fertilization injection of $20,000
building addition fertilizers in the irrigation
system.
5. Turf dugouts Install artificial turf near high $15,000
use areas of dugouts.
6. D-BAT sidewalk extensions Add sidewalks. $18,500
7. Maintenance building To cover equipment. $15,000
extension
8. D-BAT irrigation Sod / irrigate D-BAT building $10,000
exterior.
9. Dedication plaque Necessary purchase. $6,500
10. Soccer playscape Optional* $50,000*
11. Monument sign Re-work to include “Softball” $5,000*
on the monument sign.
Optional*
Total: $303,500

Total Project Balance = $255,000

Total identified items (approximate) = $303,500

Total identified items minus the two optional projects = $248,500 (staff recommends this option).




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Waiver of perimeter sidewalk construction, per City Code Section 26-36(f)
for property located at 1208 First Street

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/2/2018
SUBMITTED BY: Drew Paxton, Executive Director of Development Services

EXHIBITS: Area map

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO:  N/A

Kerrville 2050 Item? Yes: [ No:
Key Priority Area  N/A
Guiding Principle  N/A
Action ltem N/A

SUMMARY STATEMENT:

The City of Kerrville Zoning Board of Adjustment approved a variance to the setback to
allow the construction of a carport at 1208 First Street. Now a waiver to the sidewalk
requirements established in the City’s Code of Ordinances (Section 26-36) for the subject
property is requested by the owner. The process to secure a waiver is as follows:

1. Administrative waiver — the city engineer may provide a waiver for all or a portion
of the sidewalk only if he/she determines that adequate right-of-way does not exist
to allow for the construction of a sidewalk.

2. Appeal to city council — should the city engineer deny a waiver request, the
petitioner may then file an appeal to the city council. The city council may grant a
waiver by considering the following:

a. Topographic restrictions such as slope, drainage structures, etc.;

b. Whether all property(s) adjacent to the subject property, whether or not the
said property(s) is separated from the subject property by a public or private
road, alley, or easement, is exempted from sidewalk construction by
operation of the sidewalk code;

c. Whether all property(s) adjacent to the subject property(s) is developed
property, whether or not separated from said subject property by a public



or private road, alley, or easement, and does not have existing sidewalks
as of the effective date of the sidewalk code; or

d. If it is shown to the satisfaction of the city council that any of the
requirements of the sidewalk code, if complied with, would work an undue
hardship on the property owner, the requirements required by the sidewalk
code would not be in the best interest and general welfare of the public and,
that the intent of the sidewalk code was met by the granting of the requested
waiver.

City of Kerrville Sidewalk Master Plan (2008)

In 2008, the City of Kerrville adopted the Sidewalk Master Plan. The purpose of the plan
was to create a document that enabled the city to provide for alternative modes of
transportation and to enhance pedestrian mobility between commercial developments
and between residential areas and special points of interest, parks, schools, etc.

The Sidewalk Master Plan does not identify any streets below collector or arterial.

Existing Development/Conditions

The subject tract has adequate right-of-way width and therefore the administrative waiver
was denied. The subject tract does not have topographic restrictions and is overall
relatively flat. The properties adjacent to the subject tracts have not been exempted,;
however, the properties were developed prior to the effective date of the sidewalk code.
There are no existing sidewalks within this block or adjacent blocks.

RECOMMENDED ACTION:
Approve the request for the sidewalk waiver.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution No. 26-2018 creating/appointing a “Property Maintenance”
Committee.

AGENDA DATE OF:  7/10/2018 DATE SUBMITTED: 7/3/2018
SUBMITTED BY: Mayor Bill Blackburn
EXHIBITS: Resolution No. 26-2018

Expenditure Current Balance in  Amount Budgeted:
Required: Account: Account Number:
$0 N/A N/A N/A

PAYMENT TO BE MADE TO:  N/A

Kerrville 2050 Item? Yes: No: O

Key Priority Area  C - Community/Neighborhood Character and Place making
Guiding Principle  C5 - Establish clear guidelines for code enforcement and
zoning, educate the public on the value and importance of
property maintenance, and focus on proactive code
enforcement and maintaining minimum property standards
Action ltem N/A

SUMMARY STATEMENT:
This resolution will create and appoint a committee to provide guidance with property
maintenance and pro-active code enforcement initiatives contained in the Kerrville 2050
Comprehensive Plan. It calls for each member of Council to appoint three members, one
of which must have served on the Kerrville 2050 Steering Committee or one of the seven
subcommittees. A listing of these individuals is attached to the Resolution. The Mayor will
appoint the chair for this new committee.

RECOMMENDED ACTION:
Approve Resolution No. 26-2018.

Note: This is a separate committee from the one to be created in August, which will focus
on providing guidance around a rewrite of development related codes.



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 26-2018

A RESOLUTION CREATING A COMMITTEE TO REVIEW THE
KERRVILLE 2050 COMPREHENSIVE PLAN REGARDING THE ISSUES OF
PROPERTY MAINTENANCE AND PROACTIVE CODE ENFORCEMENT
AND AUTHORIZING COUNCIL TO MAKE APPOINTMENTS THERETO

WHEREAS, City Council has recently adopted Kerrville 2050, which is the new
comprehensive plan for the City of Kerrville, Texas; and

WHEREAS, a portion of Kerrville 2050 concerns goals and strategies with respect to the
possible implementation of property maintenance standards and code enforcement activities; and

WHEREAS, in an effort to study and address these specific issues within Kerrville 2050, City
Council believes it to be in the public interest to create a committee which will consider such issues
and report its findings and conclusions to Council;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. City Council hereby creates a committee to study the goals and strategies
regarding the possible implementation of property maintenance standards and code enforcement
activities found within Kerrville 2050.

SECTION TWO. City Council hereby authorizes each Councilmember, including the Mayor,
to appoint three (3) persons to the committee, with the requirement that at least one of each
Councilmember’s appointments must include a person who was on the Comprehensive Plan Steering
Committee or was a member of one of the seven subcommittees as indicated on the attachment found

at Exhibit A.

SECTION THREE. The committee is subject to Resolution No. 31-2017 and the procedures
established therein, to extent that the resolution does not conflict with anything herein.

SECTION FOUR. Each Councilmember may replace any one of his/her appointments should
an appointee resign from the committee, fail to attend or participate in committee meetings, or for any
other reason, without Council approval.

PASSED AND APPROVED ON this the __ day of , A.D., 2018.

Bill Blackburn, Mayor

PROV, D%SCT’O %w: ATTEST:

Michael C. Hayes, City Attorney Brenda Craig, City Secretary

L:Legal DEVELOPMENT SERVICES (Planning) Comp Plan'Kerrville 2050 (2018) Reso'Reso_create Prop Maintenance Comm_070518.docx
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Comprehensive Plan Subcommittee
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e Dennis Ferguson e Fred Speck OPEN SPACES

* LesVoslkd o Rose Bradshaw

e  Blair Geisler

o  Roderigo Gonzalez
e Barry Hodkin

o  Clay Lambert

Mike Welborn - Chair

Gene Williams

PUBLIC FACILITIES &
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